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CENTRAL ADMINISTRATIVE TRTP^'^^^'
PRINCIPAL BENCH NEW DELHI

O.A. NO. 692 OF 2001
and

O.A. NO. 758 OF ,2001
tk

New Delhi , dated this the // Apri l , 2002

HON ' B1. E M R. S . R. A DIGF , VIC 1~ C H A I RM A N ( A )
HON'BLF .MR. SHANKAK RA.IlJ , Ml'MBlHL fA)

OA-692/200 I

1  . Pradeevi I'.'umar , ■

S/0. Sh r i. Munsh i Ram,

R/O. Q.No.622, Sector -2,
R.K.Pui-am, New Deiti i. -22

2 . CI'l a n d e r Mo ban S h a r ma ,
S / 0. S hi. r i iV! . P. S ii.a r ma ,

R/O. Q. No. 134, E. S. I.'Colony,
B.a,sri i.da rapu r , Ring Road , New Delli i

0  a .s li w a I'l a n c! D w i. e d i .
S/O. Sill- I , ICeshwanand Dwivedi
R/O, Q.No. 154, E.S. f . Colony,'
Basa. idai-apur , Ring Road -15

4. Dinesh Chand Pandey,
S/0. Shri .Jai Dutt Pandey,
R/O. 0'No.282, H.S. I . Colony,
Basaidarapur, Ring Road, New Delhi-15

5. Pradeep Joshi ,
S/O.Shri. M.N.Joshi,
R/O.82, Type-li, E.S. I. Colony,
BasaIdarapur, Ring Road, New Delhi-15

6. Geeta Devi,
W/0. Joginder,
R/O. Village, S.P.O. H.No.55,
likri Kalam, Delhi -41.

7. Na re rider Singh Bisht,
S/O.- Shri Avtar Singh Bisht,
R/O. RZ-o-l4a, Mahavir Enclave,
Nanacta Block. Paiam, New Delhi-45

8. Nit in Massey,
S/O. Shri. James Massey,
R/O. Q.No.380, E.S. I. Colony,
Basaidarapur, Ring Road, NewDelhi-15. . . .APPPLICANT

(By Advocate: Sh.K.P.Sunder Rao)

versus

1. Employees State Insurance Corporation
through its
Directorate (Medical)
E.S. 1.C. Hosp i ta1,
Basaidarapur, Rmg Road.
New Del hi-11 GO 15.
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2. periuty Director,
p•S. I.C. Hospi ta1,
Basai.-iarapur, Ring Road,
ivcw De 1 li i - 1 1 00 I 5 .

Health 4 Hyg,e„eh/-A-44, Mahipalpur '
New Delhi,-110037.

(By A ..-J Vo 0 a 1: e : S h . G. R. Na wa r ) respondents

OA-7oR/2no1

!■ Raghubir Singh
S/o Sh. Dhup Singh
H.No. 149,
p" i 1 1 . Mohammad Pur
New R.K.Puram,
New Delhi .

2. Mi .es Urmjla

^''•Ne.332. E.S. I. Colony.
srDerh"-

2. Mrs, Basa.nti
Singh Rawat

0'- . .\o.a.l7.E.S.I.Colony.

Miss Hema Devi -
Singh ChouhanQp.ho, 371-72. ESl Colonv.

®trrtl?r
2 ■ M )■■ s R I i a

■  BfJelian Singh
Colonyi . irti a Piir , h^ew De.lhi

4iHta Panwai'
E'N' -I iSl i . Ma ( I a 1 1 ,S i i > (rj-,

-Npe ksi (.:otonv

'""doM,'; "'"S iloa,,
SH- Hp.i it .Singh Bi.nht
n, -"■"'■"Han Singh BishtQ| -oo. 1:,2, i-s, Colonvbaaa.eDana P,„., Ri„,

S/o"sh"
ri'' ESl'colonv

•  '''"NRoa„

n
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9. Amrifth Kumar

S/o Sh.Ashok Kumar

R/o 9/70fi , Ga M Kiahan Dutt.

Subhash Road, Gandhi Nagar,
Do 1 l-i i -3 1 .

I n , .lyot i B i st ,

R / I'l 1 1R 3 , r . M u l< h e r .j i Nagar,
Dolhi-9

(By Ad voca.te ; Sh . K . P . Sunder Rao)

n

APPLICANTS

Versus

7

1 . Lmployees State Insurance Corporation
through its

Directorate (Medical)
E.S.I.e. Hospi tal ,
Basaidarapur, Ring Road,
New Deliii-110015.

2. Deputy Director,
E.S. 1.C. Hospi ta 1,
Basaidarapur, Ring Road,
New Delhi-110015.

3. Institute of Public Health &. Hygiene,
R Z-A-4 4, Mah i pa 1p u r
New Delhi-110037.

I. By Advocate: Sh. G. R. Nayyar with
Ms . Anuradha. Pr i yadar sh i n i )

.  RESPONDENTS

ORDER

%

S.R. ADTGE. V.C. iAd

r>,

As both these OAs involve common questioniof law

and fact, they are being disposed of by this coirmon order.

For this purpose the pleadings in OA No.692/2001 Pradeep
Kumar and Ors. vs. ESIC and Ors. shall be referred to.

2. Appl icants impugn respondents order dated 12.3.2001
(Ann.A) and seek a declaration that the diploma issued by
Respondent No.3 Institute of Public Health and Hygiene
RZ-A-44, Mohipal Pur, New Delhi is valid for employment in
the organisation of respondent Nos 1 and 2.
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.  Hftani I'mtl-i sides.

1 . Respondents No and 2 issued advertisement riated

27.5. 2000 (.4011.. H) inviting applications for fi l l ing ui i

vacancies of l.ab. .Assistants, in which the Educational

Qualifications prescribed were Matriculation or equivalent

qual ification from a recognised board with Diploma in

Medical Laboratory Technology f I'om a reco.gnised

educa t ionaI i nst i tut i on.

5. Applicants names were forwarded by the employment

eKcha.n,ge upon which interview letters were issued to them.

Interview date were also announced but applicants complain

that when they went to attend the interview, they were

refused to be interviewed on the ground that the Diploma

in Lab, Technology awarded to them by the Institute of

Public Health andd Hygiene, Mahipal Pur, New Delhi was not

recognised either by All India Council for Technical

Eciuca.t ion or by the Board of 'i'echnical Educa.tion Delhi .

Respondent No.2 also displsyed on the Notice Board, the

impugned. order dated 12.3.2001 that candidates holding

diploma, awarded liy t;he IPHH Hospital Pur New Delhi would

%  not be interviewed as ttieir diplomas were not recognised.

b . Aggrieved by the aforesaid order dated 12.3.2001

appl icants had fi led these two OAs. By interim order

d.ated 19.3.200 1 respondents had been directed to interview

appl icants provisionally subject to final orders passed in

the OA. ^
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7. The question for adjudication is whether the diplomas

in Lah Tect-inoiogy awa.rded by IPHH MahipalPur, New Delhi is

a diploma from a recognised educational Institution,

this connection Respondents Nos 1 and 2 ha\'e

invit.ed our attention to the .tlCTE .Act, 19.87, Sec-10 ( 1) ( 4 )

of tlTe Act erni-iowe-^rs the Counci l to set up a Nat ion.a! Hoard

of Accreditation to periodically conduct evaluation of

TechrDca! Institutions and make recomimendat i ons regarding

recogn i, t i on or derecogn i t i on of • i nst i tut ions . Shri Nayyer

a rj i> 6 a r i n g f o r r e s t;.' o n d e n t s Nos. 1 and 2 , has i:> o i n t. e ci (a u t

that tl-,e AlCTP is the only body authorised to recognise or

deic!ognise institution a.nd AlCTE has not approved IPHH

Mal l i pa 1 pur , New Delhi for conducting of diploma programme

in Medical Techonology as is clear from letter of AICTE

d.ated • 17,5. 200 1 (copy taken on record), which encloses a

li.st (.j.f Institution approved by AICTE for conducting the

aforesaid diploma programme. That list does not contains

the name of IPHH .Mah i pa 1 pur , New Delhi.

7

i  further confirmed by letter dated 12,3.200 1

1 rom Respondent No. l to Gen. Secretiary, ESIC (Med.)

Employees rinion (Ann.B) which refers to GNCT of Delhi ,

Depai-tment of Training and Tec. Educa.t i on letter dated

!ft lO 2(.KJn wli ich states that diploma awarded by IPHH Delhi

in Medical Tali . lectinology is neither recognized tiy AlCTF.

i ior l-,y Board of Technical Education, Delhi.

10. Appl icants have relied upon certificates dated

17,3. 1999 issued byGovt. of .J&K (Ann.C); dated 5.5,2000

issued by Govt. of Sikkim; dated October, 1994 issued by

1 and ; Ministry of Finance (Ann.D); to argue

n
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that the diploma in Lab. Technology issued by tPHH

Mah ipa I pur, New Delhi is a recognised course. Kel ianoe i .s

also placed on a brochure on Courses in Architecture -

Planning Engineering and Medical-Para Medical(Ann E)

issued by Govt. of NCI of Delhi which refers to a one

year Diploma Course in Medical Lab. Techonology by IPHH,

95. Krishna Nagar, Street No.5, PO. Safdarjung Enclave,

New Delhi , which applicants counsel contends is the same

as IPHH Mahipalpur. New Delhi. Reliance is also placed on

letter datedd 22.5.1996 (Ann.7) fromAICTE to Secretary

IPHH, Mahipalpur approving that Institute for conducting

Contu-iuing Education Programmes in Lab. Technician Course

etc as also reply dated 7.12.86 given to a Lok Sabha

Question (Ann.5) in which it was stated that it had been

brought to the notice of the Govt.that the States of

Nagaland / M i zoram/ Manipur/ Sikkim had

recognised/approved/recommended its diplomas.

11. Merely because on the basis of the aforesaid diplomas

awarded by IPHH Mahipalpur. New Delhi. applicants! were

registered in the local Employment Exchange and | their

names were forwarded. • is no guarantee that the diplomas
are duly recognised by the authority cornpeteht to

recognise them. Respondents 1 and 2 go by the recognition
awarded by AICTE and Board of Technical Education, Delhi

and in the absence of materials shown by applicaivis to

establish that IPHH Mahipalpur. New Delhi is approved by
AICTE or by Board of Technical Education. Delhi to jaward
diplomas m .MET it cannot be said that applicants have an
enforoeable legal right to compel respondents 1 and 2 to
consider them for appointment on the strength of the
diplomas in MLT awarded by IPHH Mahipalpur. New Delhi
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12 "".- ins lve,,,. i ,.g it

"■"• -w per,,„n» haci earl ier Peer appointed by
■■«>iPondents 1 and 2 on the strength of the diplo^s
awarded by iphh Mahipalpur, New Delhi. Shr.
Nayyer,counsel for the respondents stated that their

.  appointments ware made out of error and when it was
eteoted that diplomas in MLT awarded by IPHH , New Delhi

»as not recognised by aICTE or by Board of Techinicai
Wuoation, Delhi, no further appointments were made on thd

or ibe diplomas. Even if appointments of ,ome
piwsons wa.s .rnacin cf, M-,p sl-rpnai-h .-cat.ength of unrecognised diplomas,that does not give applicants an enforeceable legal right
to compel respondents to repeat the error.

'0- ,

fCt
u

In the light Of the foregoing applicants have not
able to establish an enforceable ' legal right to

oonipe. respondents to consider them for appointment as
tah.Teohnioian on the strength of the diplomas in Mhx
awarded to them by IPHH Mahipalpur, New Delhi.

Both O.As are therefore dismissed. No costs.

(sHANKER RAJU)
member(J)

/ug/

A
(S.R. ADIGE)

VICE CHAIKMAN(A)

Court
Csetrsl rtduiinistrutive TribUQ^

F//I1 ip ii litnch. Now Deibi
Ftiridkot Elcure,
Copfiniicus i\Iurg,

F>'cw Delhi llOOUi
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