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PP Gupta : o
" 8/o late Shri M L. Gupta
Aged 57 years. " -

R/0B-46 Prashaht vihar Dehi- 110085

‘Ram Smo

S/o late Shri J.R. Thakur
Aged 57 years

- R/0H-2/161 Mahawr Fnclaye

Pa.lam Rmd New Delhi

./Satnam Smch I

S/o S. Prltam Smch

- Aged 55 years -

R/0 13-X, XYZ Govt. Flat
Chitra Gupta Road,
Pahar Ganj, - New Delh1

. SthK Sharma .

W/o Shri Y.P. Sharma
Aged 56 years
R/o Filat No. 4, Sector 15,

' Rohml Manav Vihar Soc1ety Delhi

Dev1 Daval I
S/o late Shrij Tej Bhan
Aged 58 years

R/o H-84 Sarojini Nagar,
New Delhi

- A.S. Bahl

S/o late Shri Hari Chand Bahl
Aged 58 years

R/01-B/38, Lajpat Nagar I, New Delni
. K.L. Mandla

S/o0 late Shn Bihari Lal

Aged 57 vears

R/0 6-65 Shivgali Basti Nanak Chand
Kotla Mobarik Pur, New Delhi

Kitab SmOh

S/o Gordhan

Aged 52 vears

R/o F-179, Nauroji Nagar, New Delhj
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‘R/o0 G-19, Naumji Nagar
R New Delhx 110029

ot - 8/o SHri V.K. Pandlta
‘- Aged 57 years .

9 Smt Sudesh Sodhi
.7 W/o R.K! Sodhi
. Aged 59 years
. R/o 84/AC-II, Shahmar Bagh
... - New Delhi

Smt Kallash Pandita

AK. Jam .
S/o late Shri Jhanduma] Jain
Aged 60 years ’

R/0 4/51 Rajinder Nabar

“New Delh1 : _ I ]
12, Raftan Kishore ' L R
_ S/olate Shri Amar Singh ! PR
- Aged 58 years 4
R/o Sector [X/576, R.K. Puram ‘
New Delhi =
'13. Harbans Lal
~ 8/o Shri Motan Dass"
7. Aged 59 years = | .
. " R/0 149713 Dharampure
Near Sh1v Mandir Bahadurgarh-124507
14, %mt R K. Bhayana
- W/o Shri. Jagdish'Chand
Aged 57 years :
-R/0 E-155 Saropm Nagar,
v New Delhl _'t
. . R
15. BD.S. Bhandari :
| ' S/olate Shri G.S. Bhandari
v Aged 57 years =
- R/0 S/492, School Block-II,
Shakarpur, Delhi-110092
- 16. Ombir Singh
S/o late Shri Harbans Singh
Aged 59 years
R/o Village Chhalera P.O.
Noida, Sector-37 ) 3
Gautam Budh Nagar 201303 2
1T, R C Jasra ‘ : T S
S/o late Shri F.C. Jasra | S
Aged 58 vears L CE

Ve

R/o H-1/7 Hauz Khas, New Delhi-110016
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18. D.N. Arora _ ,
S/o late Shri Thria Lal Arora, |
Aged 56 years
" GI-735 Saropm Nagar, New Delh1 110023

19 S.C. Chadha
. S/olate Shri Mulk RaJ Chadha
Aged 57 years ...
R/0 C-100 Hari Nagar (Clock ’I‘ower)
New Delh1 110064 :

- 20. K. Ram Smgh
- S/o late Shri k. Mlthu Smgh
. . Aged 54 years
7 E-10 Mllap Nagdr,
New DCIhl 1 10059

£ 21, BK Rao

: S/o late Shri BaJwant Rao
L Aged 60 vears ' o
v N C/o: Smit 13handna Rao ’ U
DT 98, Vasant Apartments : '
Vasant Vihar, New Delhj
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22, Satnam Singh-II

' S/o late S. Avtar Singh
Aged 56 years
R/o0 H-7, MIG Flats _
Prasad Nagar II, o ok
New Delhi- 110 oos o S TN T

23. Ashok I\umar »
S/o late Shri Ratti Ram
Aged 48 vears
R/o0 178-D/14 Sector 7, Rohlm
Delhl 110085 /

: 24. S.C. Datta .
y Shri B.B. Dutta
Aged 54 years

R/o D-215 Sarojini Nagar
New Delhx 1 10023
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25. D.K. Mokashi S
S/o0 Shri Kishan Rao Mokashi : Lo 7
Aged 52 vears S S
R/0 2254 Lodhi Road Complex, ' R |
New DC]hl 110 003

20. A B. Smgh ~
S/o Shri Harij Ram
e Aged 50 years
. f)’ . R/0 A-707 Sarojini Nagar, New Delhj

;
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. Prem Singh
S/o'late Shri K.S. Rawat
Aged 52 years _
Sector5/697,.R.K. Puram -
New Delhi )

. 28. N.C. Mathur
- 8/o late Shri L.N. Mathur
_Aged 54 years
" 'R/0 8/478, R.K. Puram
‘New Delhi

~29. Ramesh Chander

- S/olate Shri S.P. Kohli
.Aged 53 vears
R/o-Vivekanand Puri,
Delh1 1 10 007 (back side)

30. Khem Smgh
~.S/o0°Shri Gulab S1ngh
- Age 53 yrs
. 6309, Block 6, (Mam) Padam Singh Road,
Dev Nagar harol Bagh New Delhi 5

(By Advocate Shri K.B.S. Rajan) . Apnlicants
| Versus o

- 1. Union of India
Through Secretary : -
Ministry of Personnel, Public Administration
And Grievances
North Block,
New Delhi — 11000

2. The Secretary,
Ministry of Power,
Shram Shakti Bhawan , aaf' M319
New Delhi-110001

3. Chairman
Central Electric¢ity Authority,
Ministry of Power,
Seva Bhawan
R.K. Puram - S e
New Delhi-110066 Respondents

2{% - (By Advocate Shri R.N. Singh)
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. B.K. Dass .

" g/0 Late Shri B.K. Dass
... "B 1233, Chittaranjan Fark,

. % '~ New Delhi — 110 01%

'gje L 2. M.49. Rawat o

A . 8/t Late Sh. K.S. Rawat
R Type 111/9, Sector IL

Sadiq Nagar, New Delhi 4%

k- T BaiPaj Singh -

-+ 8/b'Shri Naranjan Singh
. Settor 7/38%, M.B. Road,
““Pushp Vihar, New Delhi.

_Y K;_Qggarwal'
" 870 Bhri Daya Shankar
423/34 Mehrauli, New Delhi.

5. A.K. Mehta

: S/o Late Shri Inderjit Mehta
B —140, Amar Colony,
Ladjipat Nagar, New Delhi.

6.  S.B. Lohmor
' 8/0 Late Shri Kesho Ram
Village Nangal Dewat
-Pi.0. Burgaon Road,
New De1h1 ~-37

7. Navraj Passi_
S/0 Shri M.M. Lal
J —170, Sarita Vihar,

s, New Delhi -44
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. .Smt. Renu Varshney K
"'W/6 Shri R.C. Varshney
. Sector - III/235,
. R.K. Puram, New Delhi.

. - R.K. Verma

) S/0.8hri Moti Lail

: . 1439/98, Tri Magar,
- Delhi - 110 035,

1CG.. Smt. Veena Sharma co
. W/0 Shri Ramesh Sharma
- .Sector - V/&62, ‘

_R{K.'Puram, New.Delhi.;

1$;ff5ﬁf; Veena.Goswéﬁi -1

S Wro Shri P.K. Boswami
o g F=2y HanS"Apartment'East;'
. . Ariun Nagar, Delhi -3z,

2. ‘Sarabjit 8ingh.=11 SR
 ~S/bwLate 8hri Karam Singh
"H . ~41, Nariakpura, e

- New'Delhi -110 021, . .

" (By advocate shri K. S." Rajan)
S VERSUS

1. "UNION OF INDIA
Through Secretary
Ministry pf Persbnnel,i
Public Admn. and Grievances,
North Block, New Delhi -3 .

2. The’Secretary,

Ministry of Power,

Shram Shakti Bhawan, ,
- Rafi Marg, New Delhi -3,

2

CHAIRMAN , : :
Centrail Electricity Authority,
' .Ministry of Power, :
- Seva Bhawan, R.K. Puram,
NEW DELMI =110 04,

RESPONDENTS

¢ (By Advocate Shri ReN. singh).
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ORDER (ORAL) ¢

two applidations ‘have not disputed' he

ned :counsel, although Shri R.N.

issuing the O.M. dated 9.8.1999

_paragraph 8 of the conditions for grantofibene

“the ACP Scheme'). According toééhe app

-fﬁﬁdéf>‘the ACP Scheme which,

prémbtion being given to

senior
_amplé. Draftsmen Grade-II

‘.scale, that is, less pay-asiy




. -8~

3. - We have _heard shri K.B.S. Rajan. ‘learned

counsel and Shri R.N. Singh, learned counsel onathe}isSues

. raised in these applications. Learned COunseiz for“ the

,applioants hag submitted that the representations made.-by
the' apbiican%s whoj are Draftsmen Grades—I»and 'II[l for

‘_srepping uﬁ 6f their pav at par with their.jnniorsmhad_beenld"
v;mﬁorWarded by Respondent"B to Respondent 2, that'l?eﬂ_the
5<3Ministryd.of Power .. They have not agreed to théir*?oia{ma

as according to‘them, the DOP&T's clarlflcatlons 1n» this

- regard-are very clear and there is no need to forward thelr o

frepresentatlone Lo that Department in the 1mpugned letterd“'“b

. dated 16.3 .2000.

4. The main contention of the learned counsel for .

h réSPondentsr is that the respondents. have faithfully and; R

- correctly implemented both the ACP Scheme gas well ;asf

considered the claims of the applicants for ‘stepping up of

r:

. ‘their pay a: pe‘ the Rules applicable to the later

ol
~
jo N

category. Acce

ing tc  the learned counsel, ‘as the -

e

applicants do not fulfil the conditions laid doWn for
stepping up of their pay, which has been formulated under
the relevant Rules, that is the Office Memorandum dated'

4.11.1993, the question of stepping up of thezr pay at par

with the pay ecelved by their juniors does not arlse He f

has also strecsed on the fact that the appllcatlon of the
ACP Scheme is not at all dependent on a person . belng senior

or junior. Therefore, he has very categorlcally submltted

that the applicants' claims cannot be agreed to based on f“i

their seniority. He has submitted that the dOUbtb ralsed

by wvarious nvazrel have been duly examlned and p01nt wise




n‘_'di'a',. ' DOP&T by 0.M. dated 2.11:20

Of“acute stagnation. The concept

UiteTbelieni tc-‘the'idea beﬁiﬁé/

omm hded"by the-Sth Central'Pay,Cc'

50 qu;te Aspecifically recommended:

.benefits grénted urider the ACP Scheme.

<¢;jnature _and in recognition of long .harasﬁ Jof;

':stagnatlng employees Learned counsel.

fth refore; submitted that the applicants canti

fetwo concepts of stepping up of pay w1th

:lmplementatlon of the ACP Scheme as done by
pteeent. cases, the claim of beneflts ég;pag pa:
uxappiicants ‘'with those whom they callfére
ccncept ‘which 1is not relevant to theﬁiss es
.Shri R N. Singh, learned counsel, has a.
[Tfact that the ACP Scheme is a pollcy matt r

'Aformulated by the Government .of Indlat

u:ecommendations of an expert body like

'CommiSSion and as such, these mattefé-are normalily
“;;interfered with by the Courts'c;;thg
~there are patent errors.

...such infirmities in the

- @ _-number of judgements, list of which. is.placed. on recora;?
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arfibﬁlar» he has relied on th

in Unlon of

neite"upon~by the respondents counsel a;

«,.-'Roy (AIR 1997 SC 2391)..

'fo low1ng these judgements, the Tribuné ought ot

~
\ .
| is a pOllCY matter . and th
therefore,submltted that nothing_déﬁ ;5f;
5. With regard to O.A. *{ %
Sipgh learned counsel ‘has brought ouf" _jlf
. _§
L

to paragraphs 4.1, 4.2 an

'learned counsel, has submitte

apqlbéy- for the negligence in " corr

mlftakes. He -has also submittéd;

uParagraph 4.8 is a verbatim reprodudtibn

Adesignation as Draftsman Grade-II, for éiamp_é,



-11-

,éia paragraph 4.2, it has

piacants.' On the other hand Shrl'R

"9/2001; may be dlsmlssed with- ‘costs0

‘L:b;fkbﬁithe"regard

in~,the aforesald two cases

~ the present two O.As.

-:TAcPffsCheme itself provides that'the 1D

,bench " mark,
en10r1ty cum—f1tness in the case of..Grou
as prov1ded in paragraph 6.of ‘théicond

of benefits under the

‘Advance, allotment of Government,adcemmod ion

etc. and it is only a disqualifﬁé”




jt*uprivileges ‘related to higher status (e.g- -invitation to

el ceremoniar .fuhctionsl and deputation to hlgher posts) - He

tf.has, therefore= ompha51ged that in practical: terms. the.

~ “financial wupgradation of the person who is junior who has

‘been Stagnatinq in terms of the ACP Scheme results ' in " a

‘number of financial benefits to the incumbent, which is" -

. -.denied to the person who has in his career in the{

35G0vernment“éerv1ﬂe-ih any of the lower posts, obtalned onej*‘ "

'gfpromotion( tnder *he relevant Recrultment Rules ' H has?"

'*fxré;ied-on thefjuddement of the Supreme Court in Kamalakar &“f'

~f}Hls contenflon is thHat once two persons come, from dszerenn;JQ-“

.0rs. Vs, - Union of India and Ors. (3T 1999(4) sc 486} .

“sources and"are“-recru1ted to a partlcular cadre, -fhe

-earlier

/fdesignation as direct: recruit or promotee dlsappears

Therefore. the direct recruit Draftsmen Grade II rfor,g
example, whe is placed junior to the person who 1s_already:

in that . grade earlier. should not be given financial

‘upgradation under the ACP Scheme merely becauseﬁ'thef

promotee had earned a promotion in the feeder category. '
The comparative statements of Grade-I and = Grade-II
Draftsmen. ashowing basis  pay and pay ‘scales have been”

annexed to the affidavits filed by the appiiéante en

12.10.2001 and 16.10.2001, whlch have been referred to .i'n_"~ -

extenso during the hearing. Learned counsel fdr

‘respondents does not dispute the facts mentioned. ih~_the

statements, for example. in the comparatlve otatement '6f

. Draftsmen Grade-I where applicant No. 2 Shri Ram Slngh has

,been compared with one Shri Gurusharan Draftsman Grade—II,

o




o
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- who ‘was ‘placed junior to him at the relevant time  in - -
o 1570—71. Admittedly. Shri Gurusharan Singh'who is-a direct.

.recrUit' was given the pay scale of Draftsman Grade I that

“is Rs 6500 10500 under the ACP Scheme after he had remalned

“‘ﬂ.for 12 years in that grade in 1997, althouqh “he was

f?,:promoted7 ag  Head Draftsman w.e.f. 12.2.2001 1n that pay

l;m”scale W]fh rpgard to appllcant No. 2, he was promoted as'y

Eﬁd;Head Draftsman w.e.f. 12.5.2000 in the paY-KSCale .Off

‘7_URs.6500710500, It would.  therefore, mean that ;lthejv

: iapplicant who Was senior as Draftsman Grade -IT 2at§,the

':5releVant time in 1971 is given the- higher - scale of pay of

lijO.A,699/2001. we flnd merit

| o

latter or the ¢

- whole issues

"Rs. 6500 10500 from a later date, 1 e. nearly tw0' years-

’-1ateru. Slmllarly} 1earned counsel for appl1cants has shownWVf

a number of other instances in which the persons flhf;the‘“"

grade but coming - from different sources and - junlor to them"

have recelved the- flnanc1a1 benefits of the ACP Scheme much'

earlier than seniors for lack of promot1onal avenues‘to'the

act that he has already got ne  or two

promotions earlier. This is the sum and substance of ‘the

raised in the above two applicationSEQn':the

bractical implications of the implementation of “the ACP

Scheme.

'

7. Before dealing with the merits of the claims of

the applicants, the objection of the learned counsel ~for”

respondents, referred to in paragraph 5 above, has to :bef

dealt with. No doubt, on a perusal of the pleadlngs inf

in the submissions made by Shrlf

R.N. Singh. learned counsel that the applicants throughf '

their counsel ought to have been more vigilant but at

‘the .
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 same. t1me we also find force in the submissions made by the -
,1earned counoel for applicants that the relevant paragraphs
' have been .reproduced from one O.A. (0.A. 2411/2000) to the

‘ ’other without tetal appllratlon of mind. The crux of the

. 1ssues raised by the a-plltants is no doubt the’ same and a

TNV

t-'perusal of the averments made by the appllcants “in the
t;prellmlnary paxnglaohb of the C.A. including paragtaphj@.?"

"lshows that' thev were Draftsman Grade~II and not Grade—I

T AR N T

_In this vxew of the matter, we are unable to go along w1th
:“the 'subm15€1onc made by Shri R.N. Singh, learned counsel g
~ ;i,that there has been any deliberate or wilful attempt on the
- part :of the applicants to mislead or mlsrepresent to ‘the
+ Court so aslto disentitle them from the reliefs prayed fer;
o We,.;therefdfe,' do not propose to dlsmlss 0 A 699/2001 on

0 this ground but we leave it with the observation that such;axff

- careless mlstakes should not be repeated in future .»ThLS‘ S
we do also taking into account the fact that thej‘same-
"learned counsel Shri ¥.B.S.Rajan has also filed ét similafd'
. 0.A. on 16.11.2000 of applicants who were .eimiiarly
situated whe are Draftsmen Grade-I who are aleo' claimiﬁg'
Y ~ similar benefits in 0.A A.2411/2000. For theae reasons, tﬁe»
. plea of . the leafned counsel for respohdehtslg'that7
o.'A.599/éogql. should be dismissed on the prelimmarylssue
i:is rejected. . | o S

8. We have carefully considered the pleadlngs and

the submissions made by the learned counsel f‘ra the

V%?/,parties:in the aforesaid two Original Applicationé.




A ‘9., ‘The ACP Scheme has been  formulated by

s Respondent 1/DOP&T follow1ng the recommendations'of' the

ifJSth Central Pay Comm1551on as a "sefety net to deal w1th‘:

\the problem< and ogenulne stagnations due to. lack ofjf__;;‘;
hg%dequate promotiohel avenues. While we are ;?Ware'fthat:?gﬁ,-V
oasuch speoial Schemes particularly havihg' flnan01alfri5{f*
:foutlays formulated by the Government of Indla, taklng 1nto'zw |
t;account Varloas parameters and factors are not to bQ,uiEh;:.

ﬁ'ffea51ly modlfled or 1nterfered with by the JudlCIal forums,jilga-h

o at the' same time we see no reason why - the~Governmentviof*

f

;;india should not also ‘reconsider the: Scheme;from time‘ﬁi

nQne such 'dlfflculty for whlch a clarlflcatlon had beeni?ggjff:
sought from Resoondent 1 and referred to by the learned'i”
counsel for respondents is the: point of doubt raised ~in
Question VNo. 27 in O.M. dated 10.2;2000; ,The issues

raised in the present applications also raise *Similar

doubts. It is., therefore, relevant tot reproduce the_;'

relevant Serial! No. 27 which reads as follows

"S.No. Point of Doubt Clarification

to act ,
T:to prov1de"
'cases of ~acute .

’ o 27. The -<condition 8 of the
" Annexure-I of the DoP&T
dated 9th August, 1999

operates very harshly stagnation.-» The concept*;.
against senior employees. of .. "senio 1uniorf%dffls,i=
It will give rise to qulte‘ allen to the idea - -
serious anomalies in a behind - .the;: "~ ACPs
sltuation where - junior recommended by~ the "Fifth
employee in a grade being - Central Pay -Commission -
direct recruit are given which = had also: . quite
ACP . upgradation on specifically recommended
completing period of against it. ©  Benefits
residency, ‘claims of granted under the Scheme .
senior employees in the are “"personal” in nature .

N same grade and in the same and. in;.recognition of .long

¢ department are ignored hardships<i..- faced . . by

y% [ merely on the ground that stagnatij . employees.;Q'
ZA P
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. '*.they have already been Moreover oy does not;t |
» .~ promoted twice earlier. It grant. any status related_. -
Uk would, as such., be very benefits - nor 'does it
. :funfalr to ignore the claim change. - the . senlorrpy L
o " .of &eniors as that would pos1t1on. Senlor : wrllvr-
' " lead tc heart-burning and cont inue:: to -be - senior
demoralisation. even if°"his junior has

earned upgradatlons under

R ACPs. Relief granted to .

SR L Government servants facing
DR stagnation/hardships, as
v1suallsed by ACPs,ncannot.f

i
r

10. We note that in the clafifinl_:rf i:m'”~dj*“»'
N ,V;*,Respondent 1 muchtemphasis has been,laiduo
bﬁe beneflts granted under the Schem

nature. and in recognition of long rﬁarés

. e b 4 i S R AEATAUTRRT st a T

_ stagnatlng employees and does not grant anyAstatus_

" benefits nor does it change the senlor1ty. The senlor w111'

continue to be the senior even-if his juniors’have'earned

upgradations under the ACP Scheme. Fnrther,‘ another

Tataihimaea dbmiy L

. paragraph which is relevant which shoulﬁ'be*freadnlalong

with the above clarifications is?ﬁaragr D

i
i
i
1
!

conditions for grant of benefits unde

| L (Annegure-I to the DOP&T O.M. dated- 9:

% , - paragraph reads as follows:

f : c "6, Fulfilment of ) : 50,

‘ (bench-mark, | departmental ;h A
seéniority-cum-fitness o .
emplovees, etc.)

upgradations, performance of”sqch~du‘ es"

of old designations, financia ' ' a8 L
personal to the incumbent forithe: tated purposef:i*“-'
and restriction of the ACP Scheme-»Or flnanc1alf,v, o
and certain other benefits --(House. - - Building @ -7
Advance, allotment of Governmen 'faccommodatlon, :
advances, etc.) only without: conferring any = -
privileges related to higher: status. (e.g.
invitation to ceremonial functlonsw”deputatlon to

S higher posts. etc.) shall be ensured for grant of

\Va/// ' benefits under the ACP Scheme” L :




:feonsidering the employee who is stagnating in' order to

hfihanoial_ upgradation in the ACP Scheme ShOWS” that

'ﬁormal"‘promotiou‘ norms have to be adopted.' while

.:?'"remove hxs hardshlp The financial upgradatlon though

; ?.personal to the 1ncumbent is also taken forJﬁlnan01a1 and

; “other beneflts 11ke House Bu11d1ng Advanc'

hfﬁGovernment -accommodatlon, advances,etc. e :
thas to be con51dered as accruing to the%emph yee. benefltv
'under the ACP Scheme Taklng into accoﬁnt\theufacts. and
‘c1rcumstances read w1th the 1mp1ementat1on of%
» Scheme t Eormulated by the respondents,;“iit}’ cannot,'>
-thereforeg“ be’ ‘stated that the gr1evance oy the appl1cantsi3;fj

s either ﬁllusory or imaginary. The . repeated contentlons; e:j

of the learned counsel for respondents that nothlng turns’@

Axr;accordanoe with the relevant Recrﬁitment

~ settled law that promotion to a higher;ﬁo

-as enumerdted in the ACP Scheme itself shows that .theﬁ*

particular date, cannot be brushed. . as1de - In _the'”

...17_.

1ﬁé7ff-above - paragraph " of the ~acond-

a“iotment of@ﬂ

the . ACP

on'senlor1ty under the ACP Scheme, are not tenable, as the"?““
grievance of the applicants stems from senlor1ty; 1It eis_
that thevy should not be penalised because-they areiseniOrQ,j

in a particular grade and have recelved some' promotlon”

much earlier in their career with the. Government in

status as well  as financial béﬁéfits ‘The~"('

deprivation of only status while upgradlngwthe 1ncumbentsj""”:

under the ACP Scheme giving all other mon _ary beneflts,
grlevance of the appllcants who are admltteq1y senlor on a5

particular facts and circumstances of thesqase. we arél”ﬂ

therefore, unable to agree with the submissions madethYQj
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;H}ifﬁef'lealned counsel for respondents that as this iS_ a.

ger ”pollcy matte1 f01mulated by the Government: of India based

Hy~i;dn the. recommendatlons of the 5th Central Pay Comm1551on,
i{{eothlng further needs tc be done at thlS stage V;vit':is:iliefu-
Qilneedless to emphacise that such Schemes need -to be
:menltored‘-andJ» if necessary, modlfxed or amended taklngegf; S
i7into"account the actual ground realitles on a perlodlcal_ztifi‘f

Court '1n Ram i

wﬁ,A;ba51s .,7Iﬁ the judgement of the-Supreme?

'"“ELubhaya Bagga s case (supra), it has bee

g fime to time, under the changing chcumstgnces 1s“:“
neither challenged nor could it be,_- v:-_tp L

It is not normally w1th1n the domain of ‘any courtt*“f
~te weigh - the pros and cons of the policy or ‘to
scrutinise it and test the degree of ' its
~ beneficial or equitable disposition " for - the’
. purpose. of varving, modifying or 'annulling it
: based on howsoever sound and good reasoning, . .-
o . .except where it is arbitrary or violative of "any . -
/ : constitutional, statutory or any other provision -
of law. When Government forms its policy,. it is
based on a number of circumstances on facts, law ..
~including constraints based on its resources. -It- -
is also based on expert opinion. It would be. "
‘dangerous if court is asked to test the ‘utility, '
beneficial effect of the policy or its - appraisal
‘based on facts set out on affidavits.. The  court
would dissuade itself £from entering into this.
, realm which belong to the executive. ‘It is within-.
L this matrix that it is to be seen:whether the new =
policy violates Article 21. whenh it . restrlctsg,
reimbursement on account ‘of its f1nanc1a1¢;*'
constraints” ' o e . '

- P h

ﬂ-bg!Emphasisfeddedeih‘
The above shows that the Government cannot onlj g
make policy but change it from time to the,;te suit
changing circumstances and it is an on—going'procese._ The
- other judgements relied wupon by learned counserz for:

respondents are not totally appllcabie to the présent -

n'fg - facts and 01rcumstances of the case.
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o 11. From the discussion above;f.Wevéare»inotaisf'

f-sattsfied with the submissions made on behalf of the
'ﬂ?h“respondents that nothing further need be donejwith regard _

‘"‘Q\td?'theg'1mp1ementatlon of the ACP Scheme which has been

formulated by the Government of India on:g938x1?99}-'inlg;;h

whlch certaln clarifications have also -been :given-on

10 2. zooo or that the matter -~ should - res withthe ¥

clar1f1oatlon given in the 0.M. dated: 10 2. 2000 - There

is. no doubt that ‘taking into account the doubts ralsed to,.

whlch the Clarlflcatlons have been given 1n February,_ZOOO”

S A )2_57 which ,is ‘also the issue raised in
. applrcations, there is'need for the Governﬁeg ev
dﬁ‘ithe ‘ACP"Scheme in its entirety and, ‘in'pa5t> gfér;; W1thfi;
-divregard to f1nanc1at uogradatlon of e11g1b1e persons, wh1ch5fddv”"‘
leaves the seniors in a lower pay scale 11ead1ng 4to?fd
frustration' and heartéburning ~ In the . - facts f;and:

circumstances of the case, we find that the 1mplementationn;'

.of. . the ACP Scheme has led to certaln amount*wf

., arbitrariness v1s a-vis the seniors w1th regar

. pay - fization whlch should be reconSIderﬁ b e

L frespondents. To  this extent, the second, sentence ﬂofdrrtkgé

paragraph 8 of the condltlons for grant of:beneflts:underf;Lfv

the ACP Scheme of Annexure-I of O.M. dated;9 8 1999 is

quashed and set aside.

12, Howeﬁer. having regard to thefnatﬁre'ofﬂf'he'~,f

" claims and the 1ssues and the settled law on the subJect,

~~"we do not propose to lay down the criteria how and »what

for example, should be the additional beneflts whlch would:"”

-:V;/ become payable to the seniors or requlre to be taken away-'




: bn the others because that would be. en

fh',Vdomaln of the executive to decide _aftéad.taking 1nto

account “thev relevant factors to- ensure 'that . “their
"‘employees are dealt with in a fair, judicious and

Lhequitable manneru: It is also relevant to note that the

ACP}fScheme is only two years old and any d15crepancxes or o

Vnomalies in tmplementatlon of the Scheme sho- '}be looked,H?

.':.into by the ~concerned Department i.e.. Respondent No 1.

hThe contention of the learned counsel for respondents that! :

}the appllcants do not fulfil the cond1tlons~1aid‘down"in._

the O.M. dated 4 11.1993 for stepping up of pay 1s‘ alsoh’ﬂr.ﬂi

not . relevant Even that Scheme can be- looked 1nto by the'

"1 Government' of India to take into account such anomalles,

" have been presented in the aforesa1d two iapp11cat;onsf:l-

- for carrylng out sultable modlflcatlons by the concerned;?iél B
Department '—Respondent I. No doubt, to deal w1thoube“'
employees  who are »stagnating and to,rremove t thelri

hhardships, is a laudable objective but at;the same t1me we:;g;”f"

.- see no ‘reason why the Government of Indla/DOP&T should;‘

also not look 1nto the ‘attendant 1ssues ralsed by the;h:gglf;»

- seniors as in the present cases.,

13.  In view of the above_{aigcﬁssiaﬁA{gthé;;fi“fﬁ '
aforesaid two applications (O-A-z411/2000f%3,and“”

0.A.699/2001) partly succeed and are,allowedg With'uthe. '

following 41rec‘ions

(i) Respondents, in particular Respondent 1, are -

dlrected to constitute ‘a

V&/ officers to look into the
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’3:apblicante and other similarly Situated‘lbereons
fwho are aggr1eved by the 1mplementat10n of the'ACP
';Scheme w1fh a view to mod1fy/amend the Scheme so
“}fae~',te . remove. “the glaring anomalies " or
yfﬂf; diserepaneies referfed to above with regard'te~pa§;.
afffiXatienf.of thé’ seniors vis-a-vis the‘jﬁniqrs;whei
 "”ﬁave been given the benefit of the Scﬁeme :en;

. account of stagnation;

(1i) ‘Ihe‘ above action shall be taken wit\

\v/ ia‘1.'f ‘months from the date of receipt of a COPYﬂ'f this:

order.

“(111) In case any beneflts are decided to be glven”{

“to persons llke the aopllcants by the respondents,w

it is- made clear that the appllcants P

 ibresent cases shall be entitled to the same from¢

two months from the date of flllnq themﬁo Aé;:qvx~:af:a

namely, 16.1.2001 and 16.5.2001, respectlvely

during the relevant periods when thelrffjunlors‘

(.,- o "have received the higher pay. No order!Qaéeﬂtba

costs. ’

(Smt. Lakshmi Swamlnathan)
Vice Chairman(J) -




