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New Delhi, this the @M day of april, 2002

HOM BLE MR.W. K. MATZOTRA, MENBER 4n)
HOM BLE MR KULDIP STNGH, MOWBE R(JUWBL )

. Dev Prakash

Sfo Ehrl Makhan Lal

R/ol kvillage & P.Q. Kadi

Distiict Gurgaon,

Haryana_ ’ B L "ﬁPML&NH

LBy Advocate: Shri Shyam Bfabu)

Yersun

1. LLt. Govarnor,
Delhi, Rajniwas,
Delhi.
2. Commissioner of pPolice,

Delhl,
Police Headguarters,
L.P, Estate.

2. addl. Commissioner of Pclice
(Establishment)
Delhi Police Headguarters,
I.P. Estate, New D2lhi.

4, : Shri Madan Lal (1125/D88
{
Presently posted in the office
of DCP (Prov & Lines)
Delhi.
5, Shiri Virender Singh (660f0}

Presently posted as ASI in
the office of OCP/PCR
Delhi. .. Respondents

(Service on respondent Nos.4 and 5 to be

- effected through respondent Mo.2)

(By Advocate: Shri R.K. Singh, proxy counsel for Shri
Anil Kumar Chopra, Counsel for respondents
No.1 to 3).

By ion ble Mr. kuldip Singh.Member (Jud) ¥

The applicant has filed this 0A sesking the
following reliefe:-

{3) To call for the records of the case and
set aside/quashed the impugned order dated 29.6. 20800

Ko




(Annexure-A) and further declare that the procesdings of

the raview DPC which met on 20.6.2000 have been vitiated.

(11) To give directions to the respondents te
bring the name of the applicant on promotion list 'O
(Technical) w.e.f. 6.10.1994 for the nurpoaes‘of ASIAT
(Store-Xeeper) with all consequential benefits of pay and
arrears eto. along with seniority, monetary or other

consaquential bernefits.
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Z. . The applicant had also filed earlier an 04
799/96 whereby he had impugned promotion granted te
raspondent NMNos.4 and S to the post of Assistant Sub

Inspector (MT Store Keeper) in preference to him despite

the fact that applicant 1s senior to them in the feeder
cadre.
3. In the said 0A, the applicant had alleged that

. promotion to the post of ASI (MT STore Keeper) is T1illed

by method of seniority-cum-fitness and not by method of
merit-cum-seniority. The said 0A was allowed with a
direction to the respondents to hold az review DPC for the
purpose of considering the claim of the applicant for
promotion as on 7.10.1994, the date on which respondent
Nos.4 and % were promoted. Consequent to the said
direction, a review DPC was held by the respondents and
vide impugned order Annexure-A, the review OPC  agsin
found that the applicant do not meet the fitness criteria
and assessed him as unfit for admission to promotion list
D {Technical) w.e.f. 6.10.1994. The applicant has

ssailed this order in the present OA.
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4, In the \grounds to assail these . orders the
applicant has again alleged that the review 0PC which set
on 20.6.2000 has again considered extraneous material and
had ignored the directions contained in order dated
31.1.2000 in the earlier 0A filed by the applicant and
OPC has again resorted to the priteria of sslection
method for granting promotion rather than the
seniority~cum-fitness whereas the court had held that the
pest  inp  question was not a selection post and the
seniority~cum-fitness shouldA be the criteria for the
purpose of considering promotion but the DPC has again
adopted the criteria of comparative assessment and have
promoted respondent Nos. 4 and S. Thus it is in total

centravention of the directions given by the Tribunal.

5. The applicant further alleges that there 1is
nothing adverse against him which can Justify his
non-pronotion énd the respondents were unable to place
any adverse material against the applicant thch could
affec his fitness so it is praved that the impugned
order be guashed and the applicant be brought on

promotion list ‘D7 w.e. f. 5.10.199¢,

5, The espondents are contesting the 0A. The
respondents  admitted that a regular DPC for filling wup
the post of ASI was held on 6.10.1994 on avallability of

eligible candidates under Rule 15(2) of the Delhi Police

(Promotion and Confirmation) Rules. The case of the
applicant was considered by the DecC along with others but
after evaluating the service ecoird, the name of the

petitioner was not approved as he could not make up the
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grade. The petitioner had challenged the same by filing

0A  No. 799/96 and on receipt of the judgment dated

6

3112000 in the said 04, the case of ih applicant for
empanelment to preoemotion list 0 under Rule 15(2) of the
Delhi . Police (Promotion and Confirmation) Rules was
examined and his name for empanelment to promotion list

D" w.e.f.  6.10.1994 was again placed hefore the review
prcC. The review DPC met on 20.6.2000 in compliance of
the directions of the court. The review DPC assessed the
service record as well as ACRs of the preceding 5 vears
for  prometion to ;the rank of ASI and the review DPC
adopted non-selection method as prescribed under para 7
of the conzolidated instructions issued by the Government
of India for DPCs. as per instructions for non-selaction

method, 1t is mentiored that while considering an officer

0}

fit" guidelines as per para 6.1.4 should ke borme in

mind by the DPC, which provides as under :~

1 .

Government als desires te  clear the
mizcanception about Average’ performance. whi o
Average may not be taken as adverse remark in resps:

¥
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of  an officer, at the same time, it canrot be regarded as
complimentary to  the officer, ac A erage’  performance
should be regarded as routine and undictinguished. It i«
only  performance that 1s above a erage and perfarmance
that is really noteworthy which should entitle an officer
to  recognition and suitable rewards in the matter of
promation”.,

7. On  the basis of the guide-lines of the

Government, the review OPC has found thal the apolicant
has one good, one satisfactory and three average ACRs and
the review DPC came to the conclusion that the applicant
“es not  meet  the fitness criteria prescribed by the
Government for non-selection post so it 1s stated that

since the review DPC has also found that the applicant is
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aot Fig Tor promotion, hence the Impugneq order 'wWas

Passed which i quite Justified S0 the cape should 1yt be

9. The' department has also Rroduced the ppe
record as well ge ACRs ofF the applicant,
¢, The main Contention of the applicant is that

since the Feview 0pe pas again Considered the ACR:  angd

. had made  gp “tsessment op the same Rattern ag If  the

(¢

applicant was béing Considered for Promotion to a post tg
which Rromotion can be made only by selection hethed ang

thus Feviey OPC  had violated the dir@otionﬁ and

bt

observations of the 'ribung in 0a 799/951

instruotions for the PUrpose of Promction to &

ncn»&election Dost which is also Enumerated in  the

o Swamy < Book op- Establishment and Administratisn,

7. Wher e the Promotiong are to pe Made onp
'non~seleotion' basig according to Reoruitment Rules, rhe
OFC nged HOt make g CoOMmparative Assessment of the Frecords
of officerg and it should Categorijes the officer« as

SR 5 8 SR ‘not YeU Fit™ fop Bromotion on the basisg of
assessment of their record of Service, While oonside“ing
W officer fito, Quidelines in parg 5.1.4 should be
borne ip mind, The Officers Categoriged as “fit- Shoul d
be placed in the Panel inp the order of thejir Seniorjty in
the grade from which Rromotions are to he made",

Kin

7. We  have Considered the Contention QT the
lsarn@d SGUnse) for the applicant, The Government
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12. The perusal of these instructions show that
the 0PC while considering the promotions by non-selection
methad 1s not required to make a comparative assessment

of the records of the officer and it has to categorise

D

the officer whether fit or not fit on the bhasis of the

ecord of the service and while considering an officer

s

fit, guide~lines in para 6.4.1 are to be borne in mind.
The contention of the applicant s counsel that the SrC
shoutld npot have looked into the ACRs of the applicant is
not ,tenable because 1f the service record of a candidate
for promotion to the next higher post, may be a
non-selection post, is not to be taken into conzideration
then there can be no methoed to find out whether an
employee is fit or unfit for the next higher post, The
duty cast upon the DPC for considering an emplovee for
promotion to the next higher post is to see whether the
emplovese 1s  fit  or not yet fit and for that

assessment also, the record of service of the employee is

the "only <riteria because otherwise there would be no

o

material available to the DOPC whether the emplovyee is
Fit’ or "not yet fit' . The Government instructions also
permit the DPC to keep instructions as enumerated at para
6.4.1 in mind even while considering the promotion to a
non~-selection post. If the contention of the appliocant
iz to be asccepted then holding of DPC is meaningless and
promotion can be made only on seniority wise without
taking 1into consideration whether a person is Tit'  or

‘not fit  for promotion.
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In  this case we have called for the record of
the OPC to find out as to what method the 0pPC had adopted

while re-considering the case of the applicant for the
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raless b

purpose of  his promotion to the next higher

2

post, We

have also gone through the minutes of the 0PC and we find

that the D¥C had not made any
the records of the applicant
respondents but on

applicant

applicant does not

14, , We are satisfied that the

complied with
rules  and

applicant.

15, In view of the above, 0A does

fue
0
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interference and the same is di
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( MU DIP STMEGH)
MEMBER (WD )

vis—a-vis the

considering the

meet fitness criter

the Government instructions and also the

comparative assessment of

[ ivate

record o¢f the

alone, the 0OPC came to the conclusion that the

ia and he was

DPC has fully

&#s such no prejudice has been caused to  the

not call for any
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(W K. MAJDNRA)
MERABER (&)




