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Central Administrative Tribunal

Principal Bench: New Delhi

O.A. No. 679/2001

New Delhi this the 3rd day of October,2001

Hon'ble Mr. Justice B.Dikshit, Vice-Chairman (J)
Hon'ble Mr. V.K. Majotra, Member (A)

1 . National Federation of the Blind

Through its General Secretary
having its office at
2721, Chowk Sangtrashan,
Pahar Ganj, New Del hi-55

2,. Shri Pankaj Lakhera,
S/o Shri Ajit Lakhera,
R/o IA-32, Sector-2, DIZ Area,
Gole Market, New Delhi-110001

^  -Applicants
(None Present)

Versus

1. Union of India
Through its Secretary
Ministry of Consumer Affairs
Food & Public Distribution,
Krishi Bhawan, New Delhi-110001

2. The Secretary
Deptt. of Personnel Training & Public Grievances,
North Block, New Delhi.

-Respondents
(By Advocate: Mrs. P.K. Gupta)

ORDER (Oral)
/

By Mr. V.K. Maiotra. Member (A)

The applicant has sought quashing and setting

aside of order dated 16.1.2001(Annexure-A) whereby his

services have been de-confirmed and order dated 28.2.2001

whereby his services stand terminated with effect from

the date of expiry of a period of one month from the date

of service of notice on him. The applicant had been

appointed as LDC w.e.f. 4.12.91 on specific terms and

conditions which included that the applicant was required

to acquire the skill of typing 30 w.p.m. in English

and 25 w.p.m. in Hindi within a period of 9 months from
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the date of his appointment, but the applicant failed to

meet the requirements (Annexure-I). The applicant

suffers from visual disability. He has contended that he

was not sent for typing test conducted by S.S.C from time

to time for blind persons. He was confirmed w.e.f

4.12.93 (Annexure-E). However, on the ground that thfe

applicant had not passed typing test as one chance having

been given to him in 1996, not only the applicant was

de-confirmed, his services have also been terminated.

applicant was not present on the last date

of hearing i.e. on 18.9.2001. None is present on behalf

of the applicant even today. We have proceeded to

dispose of this matter in the absence of the applicant in

terms of Rule-15 of CAT (Procedure) Rules, 1987, after

considering the pleadings of both sides, material on

record and after hearing the learned counsel of the

respondents.

admitted fact that the applicant has
been functioning as LDC from the last over 10 years.
Whereas the respondents have contended that the applicant
was confirmed erroneously on 4.12,93, he had to be
de-confirmed as the applicant had neither passed the
typing test nor had been exempted from passing the typing
test, ^ bondition precedent for confirmation as well as
tor eligibility for promotion to the next higher grade.
According to the respondents, the applicant had been
given notice of termination of services and also
reasonable opportunity to explain his case. The

^respondents '^-ve also stated that the appl ioant had not
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^ade any genunine attempt aa he had been declared failed
in the type test held by S.S.C on 8.10.96 (Annexure-6).

1- Whereas the applicant has contended that the
blind employees have not been provided any opportunity
for appearing in the type test being conducted by the
S.S.C. from time to time, the respondents have stated
that the applicant had been given the final chanoe of
d-lifying the type test on 8. io.96. To a .specific
quarry, the learned counsel of the respondents, on
instructions, stated that the applicant had been provided
only one chanoe to pualify the type test on 8.10.96. She
Stated that it is not the obliaatinn -hi

oongation of the respondents
to provide opportunities to appear in the type test
conducted by the S.S.C but the applicants have them.selves
to appear in such tests. However, the learned counsel
failed to Show any departmental instructions on the
suboeot Where it is not the obligation of the Department
ut the re.sponsibi,ity of the applicants themselves to

take the type fecit■  »t. The re.spondents have also failed to
9ive any proof that the applicant had been provided more
ban one opportunity of taxing the type test. Therefore '
ei. contention that the applicant had been given final

chance of qualifying the type test
IS not acceptable.

■^^oexure—F dsyAH ^ri q rt.-  oated .,i0.8.94 whereby thP araoi ■

poet Of TDc state: tT::^:::confirmation had been made after ..satisfactory completion'
the probation/trial period of two years... whereas a

per the appointment letter i-h. •
»  the applicant was sunno--H

have clearert -t-i SdppOi,t.(j to
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also that the tnt«itotal period of exi-Ano^
could not have pxcppdpw - on of probation

cAceeded one vpsk-

period Of two years th ' "'""^'ationary
/«cirs, the services nr i-h

feep continued for a '^^ePPl leant have
a  period of in

Annexure-s fUed the '' ''®'"th the counter, orders - ,
confirmation of Govar ^®^ating to

Government servant
^^^oneous "if ,,3 treated as

<"ecret1on to relax the rules" a
as regards exe^ptL"^ tZT^" "

^natructlons are reported to he as fo,',
/-"s ab follows;-

apoo?nted toTower n[ ■ service
probation has Daa^Pfi^+!?^'^" Grade on
tests (includinq " t Prescribed
held by typewritinq
Commission) or has Selection.  exempted from paS^ino^Z
Of p)",°°"®''l1at1on wUh.  Personnel a Ty-r- '^®Partment
Ministry or Training in the
J^rievances and Pens1on|°"a®a ' ''dllo

5?.s:i!a?g%
PTovlsions Of 'ru?'''®'' fhl
-"h^it-rjner'?. -e 's^tatul o%^®"

'  ®- As'  per these

the typing test h ^rom
^-aultatlon "Hh department of Perl
Annexure-8 relates to non-pualif ■
'''' "T toes selected on the ha'"""'"' '^"^^-ting

'^^0. ,3 per th1~ „
--rtment of Per„onnel an^r ""
—-ofpoodandpuhii:::::::;- -

i;-----eehworxingasto;rha:::.:;~^^^'^re to appear
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or qua,if,

anq ,: r:?': °' -------o^ffi^y not be possible i-r, r,-!
further chanceperusal this communication establishes that the

f espondents have not r,H-h " "nave not obtained consent of th^ n
of DepartmentPe.eonne, anq Training for granting exemption of the
PPHcant for qualifying the typing test.

L Post'oTTor onfir.eq in
-.It <:l — - o« oateq
~"uies to he - -LDCs concerned to pas.<, the tvnc
test. Tn 1-hci m " typethe p.esent oase. from the record we e-
-n-..rv f<3oora, we find th«i-

applicant has so far h-

- -e -e tfpe "te::rrespondents have wrongly contended that th ^
been offered mo ' aPP'leant hadmore than one opportunity and fh,
opportunity provided in the year ,g,s „as the f ,

-e also not in agreement with the res 'f
the applicant had not made any ge ■
tPe typing test iu-t h " ^ue^t just because "hp han k

- the type test-, tk -Glared failed
record to ^ respondents have not shown anyfecord to establish that- tWo

«-.uine attempt for passing .17Z717 T
justiop Hit! -1 ' ' our viewj^Jtotice demands that tw.=. ,

~  •• —...

applicant fails to ito qualify the typing test thi^ .•
respondents would be - - i^> time, thebe competent to resort ^
against the aoniiv^g + - to actionapplicant as per law.
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In the facts ana circuo,stances of the -
in view of the ree~ ^ ® ^hdthe reasons recorded above „ra
'«-'-200t «nd 28.2.200, (Annexure-A) are'

and respondents are directed to n
»ne opportunitx of ^-nt

conducted by the s s c f

the post Of LDC. ' in

9 the OA IS disposed of in the «h
costs. above terms.

(V.K. Majotra)
Member (a)

cc.

(B. Dikshit)
ice-Chairman (j)


