CENTRAL ADMINISTRATIVE .TRIBUNAL PRINCIPAL BENCH

0A No'¥641/2001/p 8]
rh’
Neu Delhi: this the /=  day of fUtwsT,2001

HON'BLE MR.S.RYADIVE ,VICE CHAIRMAN(A).
HON'BLE DR ,ALVEDAVALLI,MEMEER (3)

Pankaj Garg,-

S/O Sri S, ..GUpta,

R/o K-H 169, New Kavi Nagar,
Ghaziabad ‘ oo e Applicanty!

(8y Advocate: Shri Ashuani Bharduaj)

c‘;‘

& psus

1, Union of India
through :
the Secretaryy ey
Ministry of Information and Broadcasting,
@vt. of India%
New Delhis

27 The Secretary’
Ministry of Information & Broadcasting,

Govty of India}
New Delhiy ’

34 The % cretary’y
© Ministry of Railuay’y
Govte of Indiay

New Delhi &

&

45 The Secretary
Ministry of Tele communi ca tionfy
Govtd of India,
New Delhi,l

5. The Secretary,
upsc,
Shahjahan Road)
New Delhigi ‘

se 00 -o-RBSponden 'l:soi
(By Advocate: Shri Rajinder Khattar)

o ‘ORDER
SeR’Adige , VC(A):

Applicant sesks a direction to respondents

to @ppoint him in the Deptt. of Railuays or Depttd

of Tel scommunica tion asg per preference qiven by him in
the CES exam,1993,

2, Heard bo th side s,tl
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3 Admittedly CES Exam'i'"i, 1992 was conducted by

UPSC in tsrms of Rules notified vide No tification

dated 152492 (annexure=CA=1)J Applicant who belongs to

general category appeared in the said exam';;’.i and
secured 165 th rank in Electronics and Telscoms!
category‘.‘; On the basis.of‘. this ran k he could not

be 2allocated to IRSSE, IRSS and ITS but was allocated
to 183 as per his 4th preferences! Allocation to
services on the basis of CES Exam.}y1992 wyas finalised
and circulated to all concerned Ministries on
122510'.593 with instructions +to issus offer of
appointment as early @s possible subject to police
verification etcs Applicant was issued appointment
oFf“er from I & B Ministry on 576,94 and upon his
reguest joinihg time was extended by 3 months and

he was directed to report for duty on 5:19,194

4a A‘pplicant-'s contention is that various general
category persons in the merit list did not join the
aforesaid Engineering S8rvices or were likely to
leav_e their service as they had been selected for
IAS and he could have been édjusted against one

of them which respondents had not done’]
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53 A similar issue came Up for consideration before

@ 5-Judge Bench of the Hon

"A candidate ’_s name was includsed i
" ; in the
combined merit list (general ea tegory)

for IPS and Police Services Group 1515

- But he could not be selscted for Ips

sF his position in merit list was not
219R enough d He uas ofrered appointment

<

'sle Supreme Court in Shankar san
Dash Vs. UDI AIR %991 SC 16124 In that case
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in Police Srvice Group 18¢ yhich he
accep tedd Vacancies arose in the IPS
due to selected candidates not joining
the servicei Some of the them remained
unfilled by the time the process of
final selection was closed"j"

6! Dismissing the appeal the Hon'ble Supreme Court

"held that the candidate could not, as of
right’ claim that he should have be2n
selected, when his name could not be
included befors the process of final
selection uwas clo sedgﬁ) n

(& In our view the ratio of the aforesaid ruling
squarely applies to the facts and circumstances of
the present casa".:' Applicant.'s counsel has cited the
rulings in A:V?Bhogeshuarudq Vs A;P:public Service
Commi ssion 3T 1989(4) SC 130 and UDT & Ors. Vs K.ly
Bablani AIR 1999 sC 517, but in the light of tte
aforesaid ruling in Shankarsan Dash's case (supra)

which is by @ 5 Judges Bench and is directly eon

the point in issuey the rulings relied upon by

applicant's counsel do not advance applicant's claimﬂ

8. The OA is dismissedi No costsd
AV{/AO\\/”\‘L\ aﬁb\ .
( OR.,AL,VEDAVALLI ) ( S.RWADIGE )
MEMBER (J) , VICE CHAIRMAN(A).
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