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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

oo

0A 574/2001

New Delhi. this the 25th dav of September. 2003

Hon’ble Shri Shanker Raiu. Member (I

Drr. N.C. Singhal.
C~115. Greater Kailash-1.
Maw Delhi - 110 048. .. Applicant

(By Shri B.K. Agaarwal
throuah Shri Rajiv Bansal. advocate)

versus
1. Union of India

throudah Secretarv.
Ministrv of Health & Family Welfarea,

Mirman Bhawan.

New Delhi.
Z. The Director.

Central Government Health Scheme.

Nirman Bhawan.

Meaw Delhi. . ..Respondents
(By Shri Vv.S.R. Krishna. advocate)

ORDER

ﬁbbiicant. a rétired Government servant. has
sought auashing of order dated 3.4.2000 wherebv his
raquest for fixation of pension at the maximum of the
pay scale., after 5th Pav commission. has been turned

demn .

2. applicant retired on superannuation on

z1.10.1980 as Specialist Grade-1.

z_ pPension of the applicant was fixed at the

max Imum of pav scale at Rs. 2250/~ along with
Mon—-Practising Allowance Mereinafter referred to as
NEPAT .
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4. On recommendation of Fourth Pav
Commission w.ae.f. 1.1.19846, pav scale of the
applicant was replaced to Rs . 4500~-5700/~ and

accordingly pension of the applicant was fixed at the

maximum of the pay scale at Rs. 5700/~ with NPA in -

addition.

5. The above pav scale was aqain replaed
after recommendation of Fifth Pav Commission to Rs.
14300~18300/- w.e.f. 1.1.1996 and the pension of the
applicant was fixed at the minimum of the pav scale at
R 8803/~ . The aforesaihd has been represented
before the respondents resulting in impuagned order,

aivina rise to the present OA.

6. Contention putforth by Shri Raiiv Bansal .
learned counsel for the applicant. that as the
applicant. in the earlier pay scale. was getting

pension at the maximum of the payv scale. fixation of -

pto

pension . at the minimum of the revised pay scale S
arbitraryv. illegal and contrary to doctrine of
equality enshired under ARticle 14 of the Constitution

of India.

7. Applicant alleges discrimination by
contending that he is to be treated at par with those
whe Jjoined services whereas the applicant retired
after rendering more than 32 vears of service and was
entitled to qet the pension at the maximum of the pay

scalea.
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8. Learned counsel. relvina upon OM dated
17.12.1998 issued by the Ministry of Public Grievances
&% Pension. contends that the first sentence of
paragraph 5 of the OM dated 27.10.1997 has been
substituted bv holdina that pension shall continue to
be calculated at 50% of the averaae emoluments in all
cases and shall be subiect to a minimum of Rs.
1275/-p.m. and maximum of upto 50% of the highest pav
applicable in ~the Central Government., which 13 Rs.
30,000/~ per ‘month since ;st January., 1996. but the
full pension in no case shall be less than 50% of the
minimum of the revised scale of pay introduced with
effect Trom lst Januarv., 1996 for the post last held

by the emplovee at the time of his retirement.

9. Having reqard to the above. 1t 1is
contended that there is no embargo on fixation of
pension  at the maximum of the pav scale but what nas
to be ensured is that it should not be less than 50%
of the minimum of the revised scale of pav. According
to Shri Banéal" this is the only harmonicus and

beneficial construction of the provisions.

10. In the rejoinder, by applvinag the
farmula. applicant states that his pension should have
been fixed at the maximum of pay scale taking 50% of
it which comes to be more than the pension now being

disbursed to him.

11. On the other hand. respondents’ counsel
Shri Y.5.R. Krishna. vehemantly oppbosed the

contention and stated that vide OM dated 10.02.1998.
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Gowarnment has announced its decision to revise the
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pension of pre-1986 pensioners onh acceptance of
recommendation pf Fifth Pav Commission. The aforesaid
would be implemented by updating on notional fixation
of pay and all pre-1986 retirees as on 1.1.1996 bv
adopting the formula for the servina emplovees.
accordinaly pay of all qovernment servant retired
prior to 1.1.1986 has been fixed consequent upcon
promullaation of Revised Pav Rules. The nofional pay
so arrived at 1.1.1986 shall be treated as averaqge
emoluments for calculation of pvension and pensionl 30

worked out shall be consclidated as on 1.1.1996 as per

provisions contained in para 4.1 of OM dated

27.10.1997 and is to be treated as basic pension for

¢

the purposes of grant of dearness relief in future.

12. Shri Bansal states that vide OM dated
17.12.1998 it has been decided that w.e.f. 1.1.1996.
pension of all the pensioners irrespective of their
date of retirement shall not be less than 50% of the
minimum pay in the revised scale of pav introduced

w.e. f. 1.1.1996 of the post held by the pensioner.

13. Keeping in view the aforesaid., it is
stated that a similar controversy laid at rest by
holding the formula for fixation of pension vide M
dated 10.2.19%93 as valid in 0A MNo. 626.2999 (Ajit

Kumar Datta vs. Unioh of India & Ors.}).




4.

14. In the aforesaid backdrop. it is stated

that pension of the applicant. as per the formula., has
heen fFixed at Rs. 8803/- as a policy decision. which -
i neither malafide nor in violation of Articles 14

and 16 of the Constitution of India.

15. Lastly it is contended Ehat
interpretation of the applicant as to grant of pension

at the maximum of pay scale cannot be countenanced.

16. I have carefully considered the rival
contentions of the partis and perused the material on

raecord.

17. The contention raised bv the applicant
that his pav is to_be fixed at the maximum of the pav
seale aé per OM dated 17.12.1998 as he before the
Fifth Pay Commission was getting pension at the
maximum - of the pay scale cannot be countenanced. The
Government. as a policy decision to bring parity among
the pensioners. decided that the pension. irrespective
of date of retirement. should not be less then 50% of
the minimum of the pav scale as revised by Fifth Pav
Commissioh- The pav scale of the applicant which had
been revised to Rs. 14300~18300/-. his pension has
been rightly fixed at 50% of the minimum of the

raevised scale.

185, DOP&T OM dated 17.12.1998 has been
further clarified by Department of Pension and
Pensioners”’ Welfare letter dated 11.5.2001 wherein it

is held that pension of all pensioners irrespective of
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their date of retirement shall not be less than 50% of
the minimum of the corresponding scale as on 1.1.1996
of the scale of payv held bv the pensioner at the time

of retirement.

1. The matter was meticuiosulv dealt with
in 0A No. 753/2002 (¥BL Mathur & Ors) decided in
ﬁﬁril. 2003 wherein the OM dated 17.12.1998 has been
held to be . valid. Further the controverév has been
put at rest in OA NO . &21/2000 (Dr. Sukumar
Chatteriie vs. Union of India) decided on 5.11.2000
by  this Tribunal. Moreover having regard to the
decision of the Apex Court in D.S. Nakara & Ors. vs.
Union of India. 1983(2)3SCR p.165, I do not find any
discrimination meted out or arbitrarv classification
without any reasonable nexus violative of Article 14
of the Constitution of India on part of the

respondents.

Z0. As the pension of the applicant has been
correctly fixed as per the formula and the policy

decisin  of the Government. which is neither assailed

“in  this 04 nor established to be malafide or in

violation of articles 14 & 16 of the Constitution of
India., claim of_ the applicant is bereft of merit.
fecordingly., the DA is dismissed. No costs. .
—
N Kwy’
(Shanker Raiju)
Member (A)




