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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELH!

OA NO. 500/2001
MA NO. 2083/2001
MA NO. 163/2002

“ew Delh!, this the 18th day of January, 2002

BLE SH. GOVINDAN S.TAMPI!, MEMBER (A)

Shri Chand Singh
S/c Shri Ram Phal

r/o 427, DIZ Area, Sector-!
Block-88, Gole Market
New Dethi. :

Shri Jagdish Chand
S/o Shri Gariba

r/e 11, Masjid Lane
Jangpura, Bhogal
New Delhi.

Shri Sanjeev Mathur

S/c Shri Bhagat Saran Mathur

r/o H.No.2602, Chatta Pratap Singh
Kinari Bazar, Delhi - 6.

Shri Chakar Dhar Misra

S/c Shri Rewa Shankar Prasad
r/oc Vill.& PO Sul tanpuri
Pipalwali Gali, Mehrauli

New Delhi-20.

Shri Sushil Kumar Gupta

S/c Late Sh. H.B.Gupta

r/o Q.No.140/A, Flat No.4/2, Phase-1{1]
Mayur Vihar, New Delhij.

Shri Subhash Chander

S/c Late Sh.Jagdish Prasad
r/o A-245, Minto Road

New Delthi-2,

Shri Deepak Johri

S/c Shr: G.B.Johr!

r/c E/39/3 Ramavihar
Ourgamandir, New Deih-31.
Advocate: Dr. J.C.Madan)

Versus

UNION OF INDIA
through

1.

rJ

The Secretary
M/o !nformation & Broadcasting
Shastri Bhawan, New Delhi-1.

Dy .Director Genera! (A)
Doordarshan, Doordarshan Bhawan
Mandi Hcuse, New Delhi.

....Applicants
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3. The Director

Centra! Production Centre

Asiad Village Complex

Sri Fort, New Dethi-49.
4. The Asstt. Director General

(News), D.D. (News)

Asiad Vil lage Complex

Sri Fort, New Delhi-49. . ...Respondents
(By Advocate: Sh. S.M.Arif)

ORDE R (ORAL)

By Sh, Govindan S. Tampi, Member (A)

Heard ODr. J.C. Madan and Sh. S.Mohd., Arif, learned

counse! for the applicant and the respocndents respectively.

2. The relief sought by the applicants in the OA s their
regularisation as Floor Assiétants in the respondents’
crganisaticn alengwith interim directicn to give them monthly
contracts which are being given to those in other cadres. All
the 7 applicants have been engaged since 1989’ after due
se!cctéon'as Floor Assistants by the respondents but have been
given Qork for conly 10 days a menth on assignment basis.
Applicants stateg that since arﬁists appreocached the Tribunal
by filing OAs)before different Benches following the decision
in the case of Vasudeva & Ors Vs. U.0.!.[1881(17) ATC 879,
leading tc the formulation of a scheme for regularising casual
artists vide OM No.2{(3)/90-91 dated 08.086.1892 and letter
No.2(3)/50-51 dt.01.03.1884, which had the apprcval of the
Hon'ble Supreme Court. Further the Tribunal deciding
OA-2241/99 on 06.11.2000’directéd the respondents tc review
the position and expedite regularisation but the same had nct
happened. Though a number of vacant posts are present, they
are not being filled up, thus denying the applicants chances

of regularisation.
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2. In the grounds which have been raised'it is indicated that
the respondents have failed to take timely action and hold DPC
for premection frem Filoor Assistants to Filoor Managers and alsc
to create posts cf Flocr Assistants with the result applicants
who have served for over ten yearé have been deprived of their
vested right of regularisation. This inaction on the part of
the respondents have also resul ted in discriminating
applicantS']n the matter of providing monthly contract as they
have been given contract but assigned work for not mcre than
ten days a month which was harsh and vioclative of their
rights. Dr. Madan, learned counsel, who appears for the
applicants, pleads that it will be equi tous and proper if they
are permitfed to work fully for 30 days a month and granted
temporary status. According to applicants, there was
sufficient work. in the organisation on account of which a
number of individuals who are already workin Lfere assigned
the work on overtime basis instead of engaging the applicants.
Intervention of the Tribunal is necessary to remove this

injustice to the applicants, urges Dr.Madan.

2. Replying on behalf of the respondents/Sh. S.Mohd.  Arif,

learned counse! points out that the regularisation Scheme

‘dated 9.8.92 and 17.3.84 provided ior the regularisatfon cf

the évailab:e casual Flogcr Assistant against avaitable

vacancies in the order of their seniority, which is calculated

from the dote of their engageaments on -~ casual basis. At
present there was no vecacancy in the grade of Floor
Assistants. Regularisation of the casual Fleocor Assistantis

like the applicant can be considered only when vacancies
arise. In terms of the policy being cllowed by the
respondents, casual assignment is given for a period of

maximum of ten days a month subject to availabitity of such
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work. No circumstances existed for changing the policy, Sh.
Arif indicates. He also points out that in terms of the
directions of the Hon'ble Tribuna! in the case of Sh. Bhuvan

Chand and others in OA No.2241/98 the positicn has been
roviewed by the respondents, which would be evident from their

v

letter dated 05.03.2001, which states as follows

"1t is mentioned in thie reganrd that the casual
Lighting Assisténts were not regularised by
creation of pcsts but were regularised against
the downgraded posts of cameraman Grade tit.
The post cf Cameraman Grade 1!! is a promctional
post - for Lighting Assistant and enhough
vacancies were avai'lable in that grade to
regularise the casual Lighting Ascistants.
However, t+he situtaticn in the grade of Flcor
Manager, which is the prcmotional pecet for Ftoor
Assistants IS ~guite different as very few
vacancies are avaitable in this grade and
morecver Hon’'ble CAT, (PB) New Delhi vide order
dated 8.11.99 in OA No. 168/85 has directed the
Prasar Bharati (Doordarshan) to hold DPC meeting

for promotion of eligible Floor Assistants to

rt

the pos of Flcer Manager after »amending the
Recruitment Rules for the post of Fiocr Manager
to make it a 100% promoticn pcst. Therefore, it
is not pcssible to utitize the vacant pcets of

Eilocr Manager fcr reguiarisation cf casual Flcor

O

Assistants. As regards the need for increasing
+he number cf vacant posts of Fioor Assistant by

Creafion, it is stated that the existing

0]

ancticned strength cf Elocor Assistants in at!
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DDKs is more than the requirement as per new ad
hecc redepleoyment norms prepared by Minisfry of
1 &B in consultation with Prasar Bharati.
Creating more pests  of Floor Assistant is

therefcre not considered necessary.

The applicants are eligible for regularisation
and have been placed in the eligibility list of
casual Flcer Assistants at DDK, Delhi. Since at
present there are no vacancies in the grade of
Floor Assistant at DDK, Delhi (except che which
has been <ept wvacant as the matter is
sub-judice) they cannot be regularized till
regutar vaoancies are available. The casual
artists can be regulariced against vacancies
arising at the Dcordarshan Kendras where they
have been engaged, according te the
reéu!ar:sation schemes dated 8.6.82 and 17.3.94
and therefore the applicants cannot be
rgularised against the vacancies available at
cther Doordarshan Kendras. Although at times,
vacant pcets have been shifted 1n the past from
cne Dcerdarshan Kendra tc ancther Doordarshan
Kendra to regularise casuals but this is sub ject
te administrative exigencies. Since there are
NS such administrative exigencies it has nat
been found pcssible to shift the vacant pcets of
Floor Assistants from cther Kendras to DDK

Delhi tec regularise the applicants.”
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3. it is also pointed out that the services of the casual
Floor Assistants can be utilised only in the Kendra where they

have been engaged originally. As the said kendra does nct

have any further vacancy, nothing further can be done, argues,

Sh.S.Mohd. Arif. Respcnhdents have, however, taken steps to
& caps

_ensure that vy are not laid off.

4. ] have carefully considered the matter. The schemec for

l/ -
regu!arisationL casua! artists in Doordarshan is ccntained in

office memorandum No. 2(3)/80-81 dated 8.6.82. The scheme
"directs Heads of the various Doordarshan Kendras tc initiate
action in accordance with the enclcsed scheme in terms of

which onty those casual Artists who had been engaged for an
aggregate period of 120 days a year {(calander vear) could be
considered as eligible for regularisation, ignoring the break
in period in between the date of engagement and disengagement,
working out the number of days on actual basis. Eligibility
panels are to be prepared for each category c¢f posts,
Kendrawiser depending on the length of service ¢f the casual

artists and in accordance with the seniocrity in the particular

‘Kendra. It is specified that those eligible In particular
Kendra will not have any right for regutarisation tn any other
Kendra. Provisions also exist for fixing academic

qualificaticnd and for retaxation of age te the extent of
service already rendered. The scheme alsc directed that titl}
all the casual artists of a category in a Kendra are
regularised, ne fresh recruitment to that cétegory (s
permitted in that Kendra. Cbviously, therefore,
regularisation depends ultimately on the availabitity of the
vacancies. The ribunal had in its earlier order, directed

the respondents to undertake a reveiw which they have decne on

)

the basis of which the crder dated 3.2.2001 has been issued.

¢
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Certain Kendras have already taken action whd@% others - are
e

initiating action depending on the availability of vacancies.

The Tribunal cannot issue a direction to any particular Kendra

to regularise the individuals uniess a specific vacancy is

identified and nctified and it is not within the domain of the

Tribunal to order the respondents tc create specific
additional posts. The same i§ for the the Govt. to decide
upon as a policy. Respondents can only be advised that those

who have completed the requisite pericd can be considered for
regularicsation. It is indicated by the respondents themselves

that the applicants are in the eligibility tist and their

.services are not being terminated and their regularisation

would follow when vacancies arise. This tc my mind, is fair
enough.

5. Second relief sought by the app!licants, that they oe
assigned work for 30 days, is a matter purely for Kendras to
consider and decide upon, with reference to availabtlity of
work. The fact that certain Kendras choose toc engage their

regutar staff on overtime ip exigencies of work is no reason
for the Tribunatl toc issue a specific direction that the same
system should be dispensed with and the applicants shall
instead be given the assignment. Iin the rejcinder, it was
specifically raised by Dr. Madan that while Lucknow Kendra
A S 630/7‘75 4 76’/[7 2 f/ﬁw}of /ma’a %thwk}gkﬂw't/\ Al bsdm

was not doing ig a discriminatory manner and that a direction
should be issued to the latter. The same canhnct be done as

_ Anbors _

all the Kendras have been given a&&gﬁg%y in this matter and it
is for the Kendras whe are maintaining the eligibitity list to
decide what is the best in the interest of the Centre, also
keeping in mind the fact that the applicants have been woriking

t

with them for tong.
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8. In the above circumstances, | hold that the relief scught
by the applicants for their regularisation cannot be orderd as

the same is purely dependent on the vacancy becoming available

in the concerned category in each Centre and as the

respondents themselves have indicated that there was presently
no vacancy for granting such accommodation. With regard, to
the second relief the | would only make¢ a suggestion to the
respondents to examine whether the assignment cf the casual
Elocor artists on monthily contact can be increased from the
presed

paet practice of ten days a month depending A\werik., OA s

disposed of in the above terms No cests.

- | GO iMN S. TAMP!
ii Member (A)




