CEHT&&L BOMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
08 No.d64/2001 |
Mew Delhi, this Sth day of Fabruary, 2002
Hon"ble Shri M.P. 3ingh, HMember (/)
H.F. Bhardwa)l

G644, Fana Udyvan
Nared, Delhi . Applicant

(By Shri B.B. Raval, advocate)
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Urion of India, through
L. Secretary DARE

Ministry of Agricuture
Kirishl Bhavan, New Delhni

2. Director General

ICAaR, KXrishi Bhavan, New Delhi
3. Dirsctor, IARI
Pusa, MNew Dalhi .. FRespondents

(By Ms. Geefanjali Goel, Advocate)

ORDER

applicant in this 04 has challenged the order dated

H.3.25 passed by R-3 (disciplinary authority - DA, for

short) imposing upon him the penalty of withholding of
increments of pay for a period of three years without

28.2.2000
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cumulative effect and
pasaed by R-2 (appellate authority) rejecting the appeal

of the applicant against the said punishment.

. Brief Tacts of the case are that the applicant was
appointed as  Junior Clerk on 4.4.77 in IART. He  wWas

pirromoted  as  Senior Clerk on 12.7.85 &and subsequently

7

promoted to the post of assistant on 15.5.1998. While he
was  working as Assistant in the Law Section, IARI, Pusa,
he was served a charge-memo dated 19.7.78, which reads as
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“ahri H.R.Bhardwai while functioning as Assistant
in HNRL, IARI, 'New Delhi. misbehaved with Shri
T.K.Banerjse, Assistant, NRL iIn the office on
25.7.98.

Shri H.P.Bhardwai was posted to work as Sr. Clerk
in MNRL vide Sr. Admn. Officer (P), office order
Mo.4-3727-F011 dated 2.10.27. After julning thaere,
Shiri Bhardwaij started misbehaving with the staff

a
and also found to be shirker. He was issusd a memo
Mo LNRLA/L033/2 dated 27.3.37 by the Project
Diractor, NRL to improve his behaviour, othsrwise
suitable disciplinary action will be taken against
Wim. On the basis of hig undertaking dated 235.4.%8
furnished to Project Director, HRL, a lenient view
was  taken and he was  exoused by the Project
Dirsctor, NRL.

Shri Bﬁdruwd1 instead SHqung any improvement again
misbehaved with Shri T.K.Banerjes, Assistant, NRL
regarding some  official work as is evidient from
the complaint dated 27.7.78 mads by Shr i
T.K.Banerjes, Assistant, NRL.

Shri Bhardwai did not pay any heed toe the above
instructions even to his own written undartaking
and  again misbehaved with Shri Banerjse on 25.7.978
with irrelevant talks and absurd statement in  the
presence of office staff and ARD, NHRL.T

The main allegation contained in the charge-memd was that
the applicant was issued memno dated 27.3.%27 (Annexura %)
Ly  the Project Director, NRL to improve his behaviou

otherwise disciplinary action will be taken against him.
It is stated by the applicant that he was never supplied
a copy of the complaint dated 27.7.98 made by one Shird
T.K.Banerjse as mentioned in the sharge-meno. Howavar,

no such Incident about misbehaviocur with T.K.Banerjse had

Goourired. Avplicant submitted a detailed reply on
28.72.98. DA without applying its mind and without

perusal  of the relevant records and appreciation of the
acts of the case, arbitrarily and mechanically rejected
the representation of the applicant. He also had not

given any convincing reason but only relied Uoon 7 memos
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Wwhich were totally irrelsvant and had no bearing on  the

he preferred an
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this 0A& sesking directions to guashn  the aforesaid

impugned orders.

a. Respondents In  thelr reply have stated that the
applicant has misbehaved with the staff particularly with
T K.Banerijiee and was also an unwilling worker for which
memnos were issused to him from time to time from different

afficers i.e. Head, Agricultural Chemicals, &A0(R-I1),

Chief  admn. Officer, SA0, Entomology Division, Head,
Entromology Division, PG School and PD, NRL to  improve

impovemant . Thase memo:s
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were reflected in  the charge-sheet. Despite his  own
undertaking to improve his conduct, he failed to do s¢.
The penalty was imposed upon him by DA after due
application of mind which was subssguently confirmed by
-2 after taking into account the facts of the case and
the i$$uea raised by him iIn his appesal. Moreover, the
applicant was heard in person by the appallafe authority.
According  to the respondents, applicant was imposed the
Gforesaid penalty aftar following the provisions
contained in CC3(CCA) Rules, 1%65. This 0A is without

merit and is liable to be dismissed.

4. Heard the contentions of the rival contesting parties

and perused the records.
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d
S. During the course of the argumsnts, lsarned ocounsel
for the applicant submitted that the applicant was also
issusd memos earlier regarding his sbheaviour and they

Were  subseguently withdrawn as the allegation could not
be  substantiated. He also submitted that “the same

Firoject Diirector, NRL who issusd the meme dated 27.3.98

4lso issued letter dated 7.4.98 appreciating the services
af the gpplicant vide Annexurse &-7. He further submitted
that in the m@antim@; the applicant has alsc beean
promoted to the post of assistant on 15.5.98. Had there
baen  any  serious  and substantial charge against the
applicant, respondents would not have promoted him to the
higher pos of Assistant.

& On the  other  hand, learned ocounsel for tha

&

respondents submitted that the earlier memo was withdrawn
when the applicant gave an undertaking on 23.4.28 to the

aeffect that ne would work smoothly and  obay the

instruction issued to him by PD/AA0 from time to time
(R~1). Shes also stated that memo datd 27.3.78 was issusd

to the applicant by the then FD, NRL, IARI for other
misconducts for which he apologised - by giving an
undertaking dated 23.4.78. Despite this, the applicant

did not Improve  himself and misbehaved with T.W.

7. In  this case we find that the applicant had been

chairge-sheeted for imposition of minor penalty under Rulse

1l of CCS{CCA) Rules, 1965. He was given due opportunity




and he submitted & detailed reprasentation against the
charge-memo Issued to him on 192.92.98. 0A after taking
into consideration the submissions made by the applicant
in his representation, imposed the aforesaid penalty.
The appellate authority also considered the appeal of the
applicant and he  was given a personal hearing.
Thereatter, his appeal has been rejected by a speaking
Grder. The applicant in his appeal has not taken any

giround  that he has not been supplisd the relied upon

“documents or that he was not given due  opportunity to

dafend his case effectively. It is well settled law that
court/Tribunal cannot reappreciate the evidence and also
cannot go dnto the gquantum of punishment unless it shoocks

the conscience of the court. (see B.C.Chaturvedi ¥v. UQI

T 192% {8) 8C &5). In this case, 1 find that
respondents  have followed the due  procedure. The
applicant was given reasonable opportunity to  defend

himself and the principles of natural justice have been
aily  observed by the respondents. Therefore, I do not

want te  intefere. with the arders passad by, thea

raspondaents .,
3. In the result, I do not find any merit in tha 04 and

osts .
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the same iIs accordingly dismissed. No

NN

(M.P. Singh)
Mambeir (A)
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