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In this

04 applicants have challenged the

dated S5.2.2001 and 13.2.2001 wheraby a decision

taken

to  reduce thelr pay scal

@
—

Rs . 1430018300,

orders

nad baen

rom Rs.16400-20000 to
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. out of the four applicants, first three are working
a% additional Centr -al rovident Fund Ccommissioners

{mcpFC, for short) while the fourth applicant has retired

from service as ACRFC on superannuation on  31.7.2000.

-&ccording ts  them the central Board of Trustees (CBT),

Employees’ Provident Fund (EPC) is a sfatutury body, set
up  under section 58 of the CRF & Misc. PFrovi isions #Act,
1752, It ig stated LY the applicants that a

giip-committee  wWwas constituted based on the déc igion of

the Dxecutive committes for considering adoption of Yih
Central Fay Ccommission pay sCales. The sub-committee

save  1ts el mmendations in regard to the pay scales of

)

Giroup o officers. The Executive Committee is ampowered
by  the statute and therefore its decision approving the
recommendations of the sub-committes are Sinding on the

regpondants. pocordin to the racommendations  of the

r‘}

" gub-committes, the applicants werse granted the pay scale

5. 1640020000 and were pald the arr&ars w.e.f.

C.
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1.1.76. The Central government vide 1ts latter dated

har

5.2.2001 hag informed that the pro oposal for ravision ©
pay scale of ACPFC etc. has not mean agreed to in view

of inadeguate functional Ju%tlfluaflOﬂ and repercussioi

-

o similar organisations. aAggrisved by this, applicants

have Tiled this OA sesking directions to the respondents
o gquash  and  set aside the orders datad 5.2.2001 and

13.2.2001L and to grant them the scale of Rs . 1640020000

with conseguential henaefits.

. Respondent Mool in his reply nas stated that under

section GSD(3), the CBT may appoint ACPFCs, RPFCs  etc.

subject to the condition that the maximum scale of pay
shiould not @ excesed the limit as may be gpacified in the

sohema . Undse B rdvtasogf para 228 of the ERPF Scheme,




1952, the CBT 1is smpowered to make appointment in
relation  to the Dﬁﬁfﬁ carrying the maxlmum gcale of pay
of  Re.l4300-18300 (revised). aceording to them, while
upgrading  the post of FA & CAD and ACPFCs from the scale
ot pay of Re . 1430018300 to the scale of Rs . 16400-20000,
the CRF organisation exceeded its  power and dJdecided
contrary  to  the provisions of section 5D(3) read with
para 224 of the ERPF Schems, 1252. It iz further stated
by  R-1  that tne post of acPFC  in  pay scale of

& 14300-18300 - in EFF organisation 1% aguivalent to the

A

aet  of Director in Ministries/Departments of the Govt.

¢

af  India. This is a settled wierarchical structure,
which negates all averments made in the OA. In view of
the aforesaid submissions, the reliefs praved for by the

appblicants arse liable to rejected.

4. Heard the learned counsal for the parties and perused

the recoras.
5. During the ocourse of the arguments, the learned

sounsel for tne applicant& drew our attention to sactions
(1) to sp(7) " of the Act. He submits that as per
section 5SD0D(3), the Central Board may appolint as many
ABCRFCs, Dy.  FF commissioners, Regional PP Commissioners,

asstl. PF Commissioners and other employezes as it may

e

or the efficient administration of
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rhe Scoheme. Section 5D(7)(a) provides that the method of
recruitment, salary and allowances, discipline and other

conditions of service of the ACPFC etc. shall be such as

may be specifisd by the central Board in accordance with

the  rules  and  orders applicable to  the officers and

wmployess  of  the Central govt. drawing oorresponding

&

seales of pay, provided that where the Central Board 1ix
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atf  the opinion that it is necessary to make a departure
from the said rules or orders in respect of any of the
matters afrresaid, it shall obtain the p

the Centiral Government. Sectibn 50(7) (b)) provides that
the Central Board shall have regard to the educational

gualifications, mathod of recruitment, duties and

as of such officers and employees under the

e

responsipbilit
Central Govi. and in case of any doubt, the Central
Board shall refer the matter to the Central Govt. whose

decision thereon shall be final.

1

&, Learned counsel for the applicants submitted that R-1
has wrongly taken the view that EPF organisation exceeded
ite powar and decided contrary to the provisions of
Section SD(3) read with para 2248 of the EPF Scheme, 1952.

s vasted in Central Board

e

@

N er wn e M o, -~ BT Wi 3 P N ] -
Bl ey para z24, the power

23

wrd to the appointment in relation to posts

o

with reg
carrying the scale of pay of Rs.14300-18300. It does not

ct  the power of the Central Board with regard fto

s

restir
the grant of pay scale to the ACPFC. According to him
the powsr of  the Central Board with regard to the
determination of corresponding scale of pay is  vested
under  Section S0(7) (L) of the aAact. PRPara 2248 of the ERF
Seheme  flows from Section SD(3 which provides for
regulating appointment authority only of officers and

staff by the Central RBoard.
\
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- On  the other hand, the learned counsel for
r@gpond@nts drew our attention to Section 50(3) and para
228 of  the Schems. Para 228 specifically states that
only officers who are in the pay écale of Rs.4500-5700
(pre-revised) now 'F@ViSEd to Rs.14300-18300 shall be

appointed by the Central Board under sub-section (3) of

$
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section 5D of the Act. The sub-committee recommended
functional pay scale of Rs.16400-20000 for the post of
ACPFC, FA & CAO which is beyond their jurisdiction. He
also stated tﬁat the Central Board has referred the

matter to the Central Government regarding revision of

_ pay scale of ACPFC, FA & CAO but the Ministry of Finance

have not agreed to the proposal made by the Central
Board. He further submitted that the Central Board is
not vested with the power of determining  the
corresponding pa& _scales of its officers with that of
Central Government officers beyond the scale
Rs.14300-18300 (revised) as per the provisions of para

22A of the Scheme.

8. We have garefully gone through the relevant sections
of the Act. Para 5D{(7) clearly states that the method of
recruitment, salary and allowances and other conditions
of service of ACPFC etc. of Central Board shall be in
accordance with the rules and orders applicable to the
officers and employeeé of the Central Govt. drawing
corresponding scales of pay. The pre-revised pay scale
attached to the post of ACPFC was Rs.4500-5700. This was
the pay scale granted to the officers of the rank of
Director in the Central Government. After the
recommendation of the Vth Pay Commission, the pay scale
of the post of Director was revised to Rs.14300-18300
w.e.f. 1.1.1996. Therefore the ACPFCs who were in the

pay scale Rs.4500-5700, corresponding to the scale of pay

" of Director in the Central Government, ocught to have been

given the pay scale of Rs.14300-18300. In case the

Central Board wanted to grant revised pay scale to ACPFC

Jd




higher than Rs.14300-18300, the matter should have been
referred to the Central Government for approval under the

provisc of Section 5D{(7)(a) of the Act.

9. A careful reading of the relevant provisions of the
Act including Section 5D(7)(a) of the Act and para 22A of
the Scheme clearly establishes that the Central Board
does not have the power to grant higher pay scale to
ACPFC than the corresponding officers and employees of
the Central Government drawing corresponding pay scale.
In this case, the matter has been referred to the Central
Government with regard to revision of the pay scales of
FA, CA0O etc. for approval, but the same has not been
agreed to. It is a settied law by the Supreme Court that
the revision/grant of pay scale to the incumbent of a
particular post is to be looke into by an expert body
l1ike the Pay Commission and the Court should not
interfere in such matters. In view of +the aforesaid
~position, we do not want to interfere with the impugned
orders dated 5.2.2001 and 13.2.2001. In the result, the
OA deserves to be dismissed and we do so accordingly.
Interim order passed on 13.3.2001 stands vacated. There
| -t

shall be no order costs.
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(M.P. Singh) (A@{ Adarwal)
Member(A) Chalirman
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