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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPRAL BENCH
NEW DELHT

0.5, NOM458/?OO¢
This the L)&7day of april, 2003.

HON’BLE SHRI GOVINDAN S.TAMPT, MEMBER (A)
HON’BLE SHRT SHANKER RAJU, MEMBER (J)

3.7.vikram Singh Rathi,

S/ M.S.Rathi, ,

R/0 767, PTS Police Colonw,

Malviva Nagar, Delhi ' ... Applicant.

-

( By Advocate @ Shri Arun Bhardwai)

CeVRrsIUSsST

1. commissioner of Police,
Pnlince Head Quartars,
M3S0O Building,
1.P.Estate,
New . Delhi.

Joint Commissioner of Police (Operation),
Palice Head Quarters.

MSD Building,

I1.P.Estate,

Mew Delhi.

N3

x. Deputy Commissioner of Police/E.0. .
IGY Airport, '
Mew Dalhi.

4. Deputy Commissioner of Police (vig.),
Palice Head Quarters,
MsD Building,
T.P,.Estate,
Mew Dalhi. : . . .Respondants

{ By advocata: ah.J.A.Chaudhary proxy counsel for
Sh.Gsorae Paracken)

Hon’ble Shri Govindan S.Tampi, Member (A) -

Following reliefs are sought by Vvikram Singh Rathi,

applicant in this 0A:

8({a) aquash and set aside the order at
annexure-a/l and direct tThe resnondents o
pass a appropriate order in view of the
reference of discharge made by the inaguiiry
atfficar, and

i) to set aside the fresh summary of
allegations issued to the applicant and
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(o) to direct the respondents to remove
the name of thes applicant from the Secret
list  of Doubtful Integritv w.e.f. &.9.9%
i.e. the date it was so entered in the
sald list and

rd)  to grantAall conseduential  benefits,
and

(@) Lo pass any further order/direction in
favour of the applicant and against the
respondents which this Hon’ble Tribunal
deems fit and proper in the facts and
circumstances of the case. '

2. The applicant a Sub-Inspector of Delhj Police
’ ’
was  on 15.7.1999% directed to be dealt with in joint
'

proceadings along with Inspector Chandra Haas., on the
allegation of suppression of facts, wilful delay in the

process and attempt to hush up a saemingly case of

murder. In the enquiry that followad, five P.Ws were
examined, the Inquiry Officer turned in a report

recommending  that  the proceedings be dropped and the

officers be  discharged. The Disciplinary Authoritw
disagreed with the same and directed a fresh enauiry with

additional witnesses and documents. On the basis of the

above summary of allegation was issued once again  but

with more witnesses and additional documents. In terms
af. Rule 14(iv) of the Delhi Police (Punishment & Appeal)
Rules, 1986, when an .opinion of not guilty is filed by
the T1.0., +the Discipliﬁary Authority has to accept the
same ‘and give effect to it Rules 16 (ix) and (x) alsao lav
down  the law as above Disciplinary Authority had neither
competence nor  jurisdiction to disagree before the
chargesheet stage or order a fresh enquiry. The fresh
enquiry has been ordered by the Disciplinary Authority
with a pre-determined matter. Inauiry Officer hag

arrived at his decisions carrectly and on appreciation of
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facts and cfrcumstanceg brought on record. A3
Disciplipnary wAuthority could not have ordered a fresh
enquiry. applicant’s representation against the above
has not been responded to. Besides, the - applicant’s name
has been placed in the Secret List. On the basis of the
allegations in the same, for a period of three vears.
This has come in the way of the applicant’s future

prospects forcing him to come before the Tribunal.
%Z. Grounds raised in the 0A are that
iy impugned action of the respondents was illegal.

i1y in  terms of rule 16(iv) of the Delhi Police
(Punishment & appeal) Rules, once the rule for discharge

is filed by the T.0. Disciplinary Authority was bound by

(111) disciplinary authority)tér na” sanction 1in

law,

{iv) incorporation of additional documents and

witnesses was improper:

(v) Disciplinary Authority had decided to disadree
with the Tnquiry Officer, without affording A

apportunity to the applicant to show causes

(vi) the fresh action by the Disciplinary Authority
[ p..,u))vt‘f;.[“]/
im only intendad to fill in thea gapsl—that too at A

belated stage;
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(vwii) the proceadings

in respect: 0 the

co-deliquent Inspector Chandra Haas have already besn

staved by the Tribunal and:;

(viii) applicant was

rewardaed from the Secret list.

entitled to have his name

4 . Respondents stoutly defeqq%d the action taken
. v
by themselves in  the mattar. According  to  them,

Disciplinary ' Authority has

correctlv  remanded the

proceedings in  terms of Rule 16(x) of Delhi Paolice

(Punishment- & Appeal) Rules.

the impugned order fresh

While it is true that in

documents and additional

witnesses have been brought in. The same was done after

putting the partyv on notice.

As The enquiry proceedings

had certain patent deficiencies,. the Disciplinary
Authority had correctly held that a fresh look was called

far. Tt was incorrect to hold
by the T.0. only  after
Disciplinary aAuthority bhas
reasons  for differing from

proposed by the F.0. and the

co-deliquent  has  been staved

that findings can be given

the charge is framed.
Yeepddn
cogently  oeAapperded  his

the report of discharge

same deserves endorsaement.

Respondents also agree that the proceedings against the

by the Tribunal in 0A

2013/2000 and that the applicant’s name has been brought:

a5 D.T. Secret List for a period of thres vears w.e.f.

14.3.2000. This representation is under consideration.

5. During the oral submissions, learned counsel

for the applicant and the respondents -  S$/Shri Arun

Bhardwaj and J.A.Chaudhary reiterated their above pleas.
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& ‘We  have narefully considered the matte We
find that summary of allegations have been served on
Vikram Singh Rathi (the applicant) and another for
alleged misconduct by them in dealing with a dead body of
s murder vioctims. The Inquiry Authority had turned in a
finding which reads as follows:

"Keeping 1in view the above facts and

material on record in DE proceeding T am

ot the view that the allagations lavelled

against TInspr.Chandra Haas and 81 Vikram

Zingh Rathi could not be proved and as

such no charge 18 made out. Since there

i nn material to frame charge against the

defaulters, it is preferred to subnit

finding under Rule 1&4(iv) of Delhi Police

Punishmeant and aAppeal) Rules 1980."
However, on perusal of the above on  11.4.2000 the
disciplinary authority felt that certain deficiencies and
discrepanciaes  have crept in the proceedings in that list
of documents and list of documents were not prepared
kKeeping in view the allegations against the defaulters.

after listing the deficiencies, the disciplinary

authority recorded as below:

In wview of the above, T do not agree with
tthe findings and in exercise of the powers
under Section 1& 9 (iv), T revert back the
DE for conducting praver from the stage of
summary of allegations to the defaulters

afresh along with awarded list of
documents and list of witnesses as

'

maentioned above.’

The applicant is aggrieved by the above and is alleging
. that the action of the disciplinary authority was
impropear, impermissible and hit by vinlation of

principles of natural justice.
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7. In this connection, we note that the
this very OA have already been considered and decided by
another Court in this Bench itself on 22.11.2007 whila
considering the OA No. 201372000 filed by 1Inspector
Chandra Haas, who was the co-delinguent of the applicant
in this 0OA (Vikram Singh Rathi). After examining the
issues in detail the Bench has partly allowed tha O0A
holding that the report of the Inguiry Officer, whethar
submitted that any time would be an anguiry report to the
disciplinary authority. Relevant portions of this order
are reported as below:

"3, The Rules also provide the procedure
to be adopted in departmental snguirias,
Rule 16 of the Rules comes into play with
respect to the procedurs to be adopted
primarily in cases of major punishments to

be awarded. Sub-rule (i) to Rule 16 of
the Rules provides that the inquiry
officer shall preparse a statement

summarising the misconduct alleged against
the accused officer to give full notice to
nim of the circumstances appsaring against
him. Wwhere the police officer who s
accused of misconduct does not admit the
misconduct, the inquiry officer shal

proces Lo record the evidence., However,
sub-rule (iv) to Rule 18 rsads as under:-

“16{iv). Wwhen the svidence in BUDpGrL
of the allsgations has been recorded the
Enquiry Officer shall-

(a) If ha considers  that such
a}legat1c ns are not substantiated, either
discharge the accussad himsalf, if ha 1is
empowsred to punish him or recommended his
discharge to the Deputy Commissioner of

Palice or other officer, who may be s0
smpowered or,

(b) Procssed to frame a forma chargs
chargex in writing, exglain them to the
:used officer and call upon him to
8r them."”

it <l
offics
substanti
can rescommend the dischargs of the said
person  to  the concearned disciplinary

r1y p@rovides that if thse inquiry
f1nds that allegations ars not
a

sa
r
i ted after recording evidance, hes

it
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authority, Otherwise if the allegations
in his opinion are substantiated, he can
frame a chargs. Thersafter, the accused
officer 18 reqguirsd to state the defencs
witnesses whom he wishes to call | and
axamine. Sub rule (x) of Rule 16 of the
Rules further unfolds Hitsslf intc the
following words: -

“{x) Oon receipt of the Enquiry
officer’s report the disciplinary
authority shall consider.the record of the
inquiry and pass his orders on the inquiry
on  each charge., If in the opinion of the
disciplinary authority, some important
evidence - having a bearing on the chargs
a8 not  been recorded or brought on  the
fils he may record the evidence himself or
sent back the enguiry to the same or some
other enguiry officer, according to the
circumatances of the case for guch
evidence 1o be duly recordsd, In such an
svent, at the end of such supplementary
enquiry, the accused officer shall again
& given an opportunity to lsad TfTurther
defence, 1T he so desires, and to submit a
supplementary statements, which he may
wish to make.,”

or

3. Perusal of sub-rule (x) of Rule 16 of the

Rulses reveals that when the report of the inguiry

otfficer 1is received, the disciplinary authority

can, 1f in his opinion, some important evidence

having a bearing on the chargs had not been
Fecorded, may record the svidence himsslf or ssnt
tack ths enguiry to the inguiry officer. In such
n

event, at the end of such supplementary enguiry,
the accused officer shall again be given an
Gpportunity to lead further defence in this regard,

o]

10, The learned counsel for the applicant had
argued that 1in the present casse, thare was no
report of the inquiry officer contemplated becauss
the <charge even had not been framed. We have no
hesitation in coming to the conclusion that the
said argumsnt is totally devoid of any merit. We
have already reproduced above the penultimate
paragraph of the report of the enguiry officer.
The inguiry officer reported that the allsgations
weire not  substantiatsd and thus there was no
& ial to frame a charge against the applicant.
uch is the finding, it must be taken that it
was the repaort of the inguiry officer and, at any

j it may be submitted and will not make any
ce if it is submitted hefore the charge is

11, It has further been urged that a de novo
enguiry could not have been ordered even 1in
exercise of Rule 16{x) of the Rules. We have
ailrsady rsferred above to the provisions of RBule 16
{(x}). It provides in unambiguous terms as already
referred to above,that if there is svidsnce whic
has a bearing on the charge, further snguiry could

TNy
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be directed. When in this background, fthe impu
arder is viewad., we have no hesitation

concluding that it is not a de novo enquiry That
had beesn ordered. Certain witnesses who had been
menticned in the impugned arder had been directed
to be examined who were earlier not examined. 1t
was directed that summary of allegations should be
re-drawn. Thus it becomes necessary for the reason
+hat a reference has to be made to one order of the

Deputy Commissioner of Police and certain
witnesses. I+ is not a de novo enquiry but it

would be a supplementary enquiry in face of the
powers given under Rule 16(x) of the Rules.

12.  Dur attention was drawn to the fact that
such a power under Rule 16(x) could be exarcised
enly in case where the charge had been framed. The
jearned counsel for the applicant referred to the
words “on receipt of the Enquiry Officer’s report
the disciplinary authority shall consider the
report. of the inquiry and pass his orders on the
inquiry on each charge” . Reading of the abavesaid
Rule 1&(x) alearly shows that emphasis is “on

receipt of the Enquiry Officer’s report’. Rule
14(x) has to be read along with Rule 1&6(iv) of tha
Rules because as already referred to above
whenever the report of the inquiry officer is

submitted, the disciplinary authority applies it
mind and can act. It could even exercise The
powers under sub-rule (») to Rule 16 if no charaes
had been framed and the report of the inqulry
afficer is received and even in those cases furthsr
evidence can be directed fto be recnrdad if it falls
within the ambit of Rule 16(x) of the Rules.

13, In that even. our attention was drawn to
+the fact that some of tThe witnesses already
examined are being re-examined. We dn not  find
fhis to be a part of the impugned order but by waw
oFf abundant caution, we make it clear that the
witnesses already examined need not be re-agxaminsa«
because that would be bevond the scope of sib-rules
(iv) and (x) to Rule 16 of the Rules.

14. For these reasons, we accordingly partly
allow the application and it is held that the
report.  of the enquiry onfficer whether submitted at

any time would be an enquiry report fo  the
disciplinary authority. inder Rule 1&6(iv), the

disciplinary authority could direct the witnesses
for re-sexamination., who were not earlier examined.
Witnesses already examined cannot be directed to e
re-axaminad. In Rule 14(x), the words "pass his
orders on the enquiry on each charge” have to be
read along with preceding sub-rule (iv) of Rule 16
and it would include cases where the charges had
not been framed. Tt would be over-emphasising that
de nove enquiry has not been ordered and it woilld
be in Rule 1& (x). The order is made accordingly.
No costs.” :

8. The above being the findings iﬁ thae order
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issued by the Principal Bench itself in another 0A bus

challenging the same impugned order dated 11.4.2000, w2

follow the same for disposing of this 0A also.

9. In  the above view of the matter. 0A succeeads
partly and is accordinaly disposed of. While upholding
the competence of the Disciplinary authority to disagree
from the findings of the Inquiry Officer to order further
enquiry; we direct that the enquiry shall be undertaken
only with reference to the fresh documents adduced and
new witnesses brought. in. Nao re-axamination of witnesses
already examined of the documents already brought in,

shall be permitted. E.0. may complete the enquirwy
proceedings as directed above and submit his report to
the Diséiplinary Authority within three months from the

date of receipt of a copy of this order. Disciplinary

Aauthority shall take tThe decision thereon with an manth

from the date of receipt of the 1.0.%s report. o costs.
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( Shanker Raju ) (Govi
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