
CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

OA NO. 46/2001

L4

Th is thenday of March, 2004

HON'BLE SH. KULDIP SINGH, MEMBER (U)
HOM'BLE SH. S.A. SINGH, MEMBER (A)

Sh. Tara Chand Aggarwal ,

Ex. Stat ion Superintendent,
Tioyodar,

Ajmer DI V i s i on,
Wes tern Ra i I way, "

R/o S-2-5 School Block Shakarpur,
Delhi-1100g2.

(By Advocate: Sh. B.S.Mainee)

>  Versus

Union of India through

1  . The Secretary,

Ministry of Rai lways,
Ra i I Bhawan,

New DeIh i .

2 . The Secretary,

Union Publ ic Service Commission,

Dholpur House,

New DeIh i .

3. The General Manager,

Wes tern Ra i I way,

Church Gate,

Mumba i .

4. The Divisional Rai lway Manager,

Western Rai I way,

A jmer (Ra j. ) .

(By Advocate: Sh. R.L.Dhawan)

ORDER

By Sh. KuIdip Singh, Member (J)

App I icant had fi led this OA as he is aggrieved of the

fact that the respondents had fai led to pay DCRG, commutat ion

amount and other dues to the appl icant al though the appl icant

has retired from service w.e.f. 31 . 1 .1997.

2. Appl icant claimed that he had earl ier also fi led the OA to

final ise the discipl inary proceedings and though the
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respondents had made a statement that the final order wi l l be

passed wi thin 2 months from the date of order of the earl ier-

OA, i .e. 29.9.2000 but st i l l they have fai led to comply their

own undertaking hence this OA.

3. Appl icant further claims that he had joined the service as

Assistant Station Master and had reached up to the level of

Stat ion Superintendent and thereafter he ret ired on 31 . 1 .97.

I t is further stated that he was issued acharge memo for the

major penal ty but same had not been final ised on account of

delay on the part of the respondents. So i t is stated that

the amount of DCRG and commutat ion which has been wi thheld by

the respondents should be released to the appl icant .

Appl icant claimed the fol lowing amounts in addi t ion to DCRG

and commutation:-

a) Rs.8,000/- an award for accident free service as per

Rai lway Board orders.

b) Rs.8000/- which has been wrongful ly been recovered

from the salary of the appl icant as damage rent when

the appl icant was not responsible for retaining the

quarter in Bhabhar when a quarter was not al lotted to

him at Bhabbar. The appl icant being an essent ial

staff was enti t led to al lotment of quarter where he

was transferred.

c) Rs.3750/- arbi trari ly deducted from the salary of the

appl icant f,rom the month of January 1997 wi thout any

opportuni ty of heaing. .
r
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(  d) arrears of his fixation of his pay according to Fifth

Pay Commission from 1 . 1 ,96 to 31 . 1 .97

e) Rs.286/- returned unpaid by, the Divisional pay clerk

No. 17 vide unpaid l ist No.17/15 dated 29.5. 1997.

f) Rs.248/- returned unpaid by the DPC 17 vide unpaid

l ist No. 17/26 datd 5.7. 1997.

4. Whi le the OA is pending the respondents also .passed an

order imposing- the peanl ty upon the appl icant vide letter

dated 17. 11 .2000 whereby the President had decided to withhold

10% of the monthly pension otherwise permissible to the

appl icant for a period of 2 years for grave misconduct

commi tted by him. Appl icant amended the OA and also

chal lenged the order imposing penal ty upon the appl icant. In

the grounds to chal lenge the same the appl icant had submitted

that the order passed by the President making a cut in pension

is i l legal as i t is a non-speaking order and secondly copy of

UPSC report was not suppl ied to the appl icant before

imposi tion of the penal ty. As regards the wi thholding of

other payments are concerned, appl icant has submi tted that al l

those payments have been i l legal ly and arbitrari ly wi thheld

from the ret Ira I benefi ts of the appl icant .

5. Respondents are contesting the- OA. Respondents pleaded

that the order has been right ly passed "and as regards the DCRG

is concerned the same has been paid but only a sunri of

Rs.24,383/- has been deducted which reflects the fol lowing

grounds of deduct ions:-
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.Stationary charges 05-00
Elect .•Bi l l 1518-00

Damage Rent 2697-00
Rent 0633-OP ■

Overpayment 19500-00

24383-00

6. Respondents also tried to defend the order imposing

penal ty and stated ~\;hat copy of the UPSC report had been

suppl ied to the appl icant. So appl icant cannot take the plea

that orer is bad on that score.

7. We have heard the learned counsel for the parties and gone

through the record.

8. Counsel for appI leant pointed out that though the detai is

of deduction have been given in their letter dated 7.11.2003

but out of the amount so deducted there is a sum of

Rs.19,500/- has been deducted on account of overpayment of pay

but i t has not been explained as^ to for what period this

payment has been overpaid nor any show cause notice has been

issued, as to how this overpayment has been made to the

appl icant . So unless show cause notice is issued, respondents

cannot deduct the same.

9. As regards the balance payment of DCRG is concerned, the

counsel for appl icant submitted that despi te the fact that

order has been passed on 17.11.2000 imposing cut in penal ty

that shows that the discipl inary authori ty had final ised the

discipl inary proceedings vide order dated 17.11.2000 whereas

the payment has been made by cheque dated 5.4.2001 . Thus

there is a 5 months delay in release of DCRG amount , so

appl icant is ent i t led to interest thereon.

k/'\A



C 5 ]

As regards the claim of Rs. 8000/- of accident free

se'rv i ce is concerned, i t is stated that accident fiee set vice

award is Rs.5000/- and the same has been paid to the appl icant

vide cheque dated 6.11.2003 and as regards the damage rent is

concerned, it is submi tted by the respondents that since the

appl icant has not vacated the Rai lway quarter on transfer on

5.1 .1995 but had vacated the same on 22.6.95 so Rs.8,461/- was

deducted as damage rent for the said period and same has been

recovered in 95 instalments from the salary of the appl icant.

^  ■] . As regards the deduct i on of Rs . 3 f50/- i s concerned,

respondents have pointed out that sarne was traffic debi ts

towards the appl icant which has been recovered in 3

i ns t a I men t s f rorn the salary of the appl icant . Simi larly

arrears regarding fixation of pay as clai med by the appi icant

from 1 . 1 .96 to 31 . 1 .97 are concerned respondents pointed out

that after the pay fixation arrears of Rs. 11 ,616/- have also

been paid vide cheque dated 1 .5.2001 . Thus, counsel for

respondents pointed out, that al I the amounts have been

accounted for.

12. After these pleadings and submissions made by the parties

we find that the only question which remains to be' decided is

about the imposition of penalty and the payment of interest

for delayed release of DCRG amount . As regards the imposi t ion

of penalty is concerned, counsel for appl icant subm i tted that

this Court in a simi lar matter had earl ier held in

OA-1954/2002 that the order which is a non-speaking one cannot

be sustained and is I iabIe to be quashed. in that case also

in a simi lar, matter president ial order passed after

final isation of the discipl inary proceedings and the Court had

!\r
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fou|id that since no speaking order has been passed so the same
was' quashed. Simi lar type of order has been passed in this

case also but a copy of opinion of UPSC Was not suppl ied.

13. Counsel for appl icant submitted that the order passed by

this Tribunal in OA-1954/2002 was chal lenged by the

respondents which was set aside by the Division Bench of the

High Court. However, appl icant had gone in a SLP before the

Hon'bIe Supreme Court in Civi I Appeal No.642/2004 and the

order of the Hon'b1e High Court was set- aside and the

^  discipl inary authori ty was direct ed to final ly dispose of the
disoipl inary proceedings in accordance with the direct ion

givenby this Tribunal in theOA i tself.

14. in this case also though the respondents claim that UPSC

advice has been sent to the appI icant but there is nothing on

record to show that advice of the UPSC had been sent to .the

appl icant and appl icant was cal led upon to explain or make

comments upon the UPSC advice. In the impugned order passed

by the President dated 17.11.2000 also does not give any

^  reason and since the copy of the UPSC advice was also not

suppl ied to the appI icant, the impugned order is l iable to be

quashed.

15. In view of the judgment given tjy the Hon'ble Supreme

Court in Civi l Appeal No.642/2004, in a simi Iar matter we have

to fol low the same and we hereby quash the. order passed by the

discipl inary authori ty and direct the respondents to pass a

detai led and speaking order wi thin 3 months from the date of

receipt, of a copy of this order and meanwhi le his pension be

restored. a
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16.i As regards the withholding of sum of Hs.19,500/- on

acdount of overpayment of pay is concerned, since the

appl icant has not been put to notice for the same and i t has

been so held earl ier also in one OA-1412/2002 wherein simi lar

grounds of overpayment of wages/salary DCRG had been wi thheld,

the Tribunal had directed the respondents that appl icant

should "be put to not ice and appl icant may make a

representation with regard to his claim and respondents shal l

decide the appl icant's representat ion wi thin a period of 3

months from the date of receipt of a copy of this order. So

we quash the order wi th regard to wi thholding of sum of

Rs.19.500/- on account of overpayment of wages and direct that

appl icant may inake a representat ion to the respondents with

regard to his claim and the respondents shal l decide the same

wi thin a period of 3 months.

kA

y  regards the claim of interest of DCRG is concerned,

admi i ttedty there is a delay in release of DCRG amount after

the normal period of 3 months oj'' passing of the order. So
•j .

■  appl icant is ent i t led to c I a i m^^on I y .on the delayed payment of
^ DCRG amount. We direct that respondents shal l pay the

interest to the appl icant at the rate of 9% from the date the

amount of DCRG had fal len due to the appl icant t i l l the date

of actual payment. OA stands disposed of.

(  S . A . S^flGH )
Member (A)

(  KllJLDIP SMNGH .)
Member (J)
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