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New Delhi. : : s« Respondents

(By Advocate: Sh. P.P.Ralhan proxy for
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By Sh. Kuldip $Singh, Member (J)°

Applicant  has filed this DA seeking a direction to the
respondents  to  re-engage the applicant in service and  alza
further direction to regularise his service on the basis of

numher of days put in by the applicant with the raspondents,

2. The facts,. as alleged by the applicant in brief are that
the ampiicant Was appointed as a dally wager with effect from
January, 1986 to March 1988 and continued with notional hreak
in  service and his services were disnensed with in Anril 188
though <still there was requirement of work., The anplicant
further alleges that i services of certain persons 18 i
number )  who had also worked on dailly wages and were junior to
the applicant were regularised as hack as 1986 hut applicant
was not even called for regularigatian and was kept totally in
dark. Applicant  had made various representations hut to nce

avail. Even he had approached the Members of Parliament and
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Ministers. Applicant submits that he was treated
diseriminatory which is in violation of Articles 14 and 16 of

the Constitution of India.

3. Respondents who are contesting the 0A sﬁbmitted that  the
appleiant  was  engaged in the month of March 1986 when he
worked for 246 days. Respondents say that if applicant hac
worked in 1987 he should show someting to indicate that he had
worked for the period mentioned by the appliant. Respondents,
deny  that applicant had gever worked with them them in 1988
hecuase no record to that effect is available with them. A
far as other 6 candidates are coﬁcerned, it is submitted that
those candidates approached the Tribunal and Tribunal hact
givenn directions to the respondents to re-engage them and
those persons who were directed to be re-engaged have worksct
orly in 1988 onwards. Persons who have worked in 1986 were
senior to those who were engaged in the vear 1989, Sipce
there 1s no denial that applicant had worked For 246 daye
itself as such he is senior to those persons who  have  bheern
directed to bhe re-engaged in the 02-1057/91, <o I find that
the applicant also has a claim for being re-engage 1 the

work is available with the resnondents,

4. In this regard, I may also mention that in the DA-10%7f9,
the Court had‘ohserved in para 5 of the Judament that even in
case of appointment of casual labour, respondents who matntaln
a oasual  labour regigper in which the period of engagement
should be recorded. If disengagement of casual labourere
becomes inevitahle, they should strictly fallow the prineiple
of "last come Ffirst 90",  Since in this case it e acti tisct

that applicant had heen engaged in 1986 itgelf agnes Lo show
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“that applicant was senlior to others who were engaged in

vear 1989 but  he did not approach the Court nor made any
representation earlier and made a representation only at  the
fag end of the year 2000.  Qn 18.1.99 he got a latter from oo
Mon ‘hle Member of Lok Sabha that shows that from 1986-99
apnlicant was sleeping over his rights but still considering
the fact that anplicant was senlior to others, who had bheen
re-engaged. That shows that respondents  while re-engaging
juniors and freshers had ignored the claim of the applicant.
Henoe, I direct that if the work i1s avallahle with the

respandents they should engage the applicant.
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Member ()
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