?4 Centrai Administrative Tribunai
Frincipal Bench
O.A. No. 44 of 20061
M.A. No. 24 of 2001
M.A. No. 548 of 2001
M.A. No. 662 of 2003
New Deinhi, dated inis the 17th May 2006
HON’'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A
HON'BLE DR. A. VEDAVALLI, MEMBER (J)
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1 M. Narayana Sheity,
Retd. Guard,
Mysore Division,
S/0 K. Muniswamyaiab,
5. No. 333, i3 th Main Saraswathipuram,
Mysore-570008.
2. G.B. Basaraj Urs
& 3. $. Srikantha Shasiri
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5. Mahmood Shariff
6. Monhammed Hsham
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8. Khaieei Ahmed
g. Ethirajan
10. M.V. Narasimbhamurthy
11 K.V. Krishnamurthy
12. Syved Jalal
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& 13. K.V. Srikantharan
14. A. Ahmed Khan
15. G. Raju
16 Nan jappa
17. K.V. Srinivasachar
18. K. Sheshadri
18. J.W. Faroabh
20. Perumai
Z21. B. Namashivayam
22. A. Lingappan
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54. A, Annamalai
55. M. Ranganathan
58. S.R. Gopaiakrishnan
57. M.K. Devaraj ... Applicants

{By Advocate: Shri C.iL. Sahu)
versus

e Chairman,

i iway Board,
i { Bhawan, New Deihi.

-
.

The Dy. Direcior Finance (Esit.) i,
Rai iway Board,
Rail Bhawan, New velhnt.

N2

3. The 5r. Divisional Accounis Ufficer,
Northern Raiiway, D.R.M. Office,
State Entry Road,
New Delhi.
4. The General Manager,
Northern Raiiway,
Saroda House,
New Deibhi. .. RKespondents

{By Advocate: Shri R.L. Dhawan)

ORDER {(Oralij

S.R. ADIGE. VC (A)

in this O.A. applicants impugn respondents’
order dated 29.12.88 {copy subsequentiy taken on
record) and seek a direction to Respondenis to pay
them pension io. be computed Dy inciuding T%Z of
Raning Aiowance-aé part of pay in respect of those

who had retired prior to 4.12.88.

Z. By interim order dated 16.3.2001,
Respondents ‘had been directed not to make recoveries
from the pension of the applicants 1i1i next date of
hear ing and thereafter the interim order was extended

from time to time.
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3. Respondents’

T [l

counsei Shri) Uhawan Hhas
invited our attention to the fact ithat aii these
applicants were serving in Southern Ra)iway and any
orders regardiﬁg their pension are to be impiemented

by Generail Manager/Divisionai Kai iway #wanager of

Southern Raiiway.

4. in ihis connection ne has invited our
attention io the Tribunal’'s order dated 28.1.88 in PT

TR

no. 280/88 wherein it nas been heid that the cause

of action wouid arise where the consequences of the
order would fail and in the present case Snhri Dhawan
contends that cause of action wouid‘faii within the
jurisdiction of CAT, Chennai Bench and CAT, Bangaiore

Bench and not wiithin the jurisdiction of Principai

Bench.

5. Appiicants’ counsel Shri Sahu states that
the certain orders nave begen passed on a F.7. filed
by applicants, but we have noi been shown orders for

retaining this case in the Principai Bench.

6. That apart we note that as many as 5

persons have been inciuded as appiicants in the 0.A.,

bul .
end the O.A. has not been signed by each of them.
The U.A. was signed by oniy one appiicani. No M.A.

has been fiiled by them for joinder of party.
T Shri Dhawan, however, informs us that
r I} ] . 1 1 N Fad ’
Respondents nave no intention of denying the
inciusion of 75% Running Al lowance as an eiement of

pay for purposes of caiculating pension and the same

/F
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in fact has aiready ©Deen taken nto account 0
Respondents’ O.M. dated 27.10.87, a copy of which 1s
taken on record. He contends that in view of the
fact inat certain over payments have made to

n o alteunt ¢ lencal ~
appiicants in their pension &y way of ecekkoed errors

the same is sought to be corrected.

8. Without going into the meriis of the
rival contentions, we note that this O.A. is not
maintainabie, firstiy because the U.A. has not been

;4\\ N [} s [l 1 } el - - [
signed by aii the 57 appiicants in the present O.A.

[l -1 s [N}

and secondiy because in terms of the iriounai’'s order
. \ _

dated -29.1.89, a8 appiicanis’ cause of action is not

within the territoriai jurisdiction of the Principai

Bench and no orders have been passed on any iransfer

Petition aiiowing its retention in the Frincipal

Bench. Appiicants are calied upon to seek their

remedies before the appropriate forum in accordance

with iaw, if so advised.

LAY

8. However, in the event respondents are

[l Ly

inclined to make any deduction in the pension of

: , 3 $hoold , . L
appl icanis, they sastd do so oniy .after puiting
appiicants to reasonabie notice.

10. Subject to the above, the O.A. IS

dismissed for iack of jurisdiction. No costs.

b daade

{Dr. A. Vedava
Member (J

o . C’& “
Pt _ {S.K. dige)
} Vice Chairman {A)

karthik




