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HOW’BLE MR. S.R. ADIGE, VICE CHATRMAN (A)
HON’BLE DR. A. VEDAVALL 1, MEMBER (J)

S/Shri
i Tapash Kumar,
i..D.C.
Election Commission of india,
Nirvachan Sadan,
Ashoka Road, New Deihi.
2. Vinod Kumar Dogra,

i.D.C. .. Applicants

(By Advocate: Shri B.P. Singh)
Versus

Eiection Commission of india through .
the Chief Election Commissioner,
Nirvachan Sadan,
Ashoka Road,
New Deihni—-110001. .. Respondent
{By Advocate: Shri Lovkesh Sawhney)

ORDER

Applicants who are LDCs from Siate Government
of Arunachal Pradesh impugh respondents’ order dated
41.42.2600 (Annexure A-T) and seek a direction 1o
respondents not to repatriate them mereiy because

they had not gquatified in the typing test.
2. Heard both .sides.

‘3. As per Recrui tment Rules in respondenis
organisation { Annexure R=-1) promulgated under Articie

3086 of the Constitution, the mode of recruitment of

iDCs s by direct recruitment failing which by

all
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for 10% of vacancies to be fitied by promotion OF
Group 'D’ emplioyees from within the organisation on
the basis of L:D.C.E/ seniority—cum— fitness. Direct
recruitment is to be made through Staff Selection
Commissioh.alihough in cases of urgency; if quatified
candidates are not avaiiable respondenis are
permitted to Ffill the posis‘ through Emp loyment
Exchange on short term ad hoc basis to be rep i aced by
guaiified candidates from S8C. Transfer on
deputation s to be made Trom amongst persons holding
eguivalent or analogous posts in other Central officef
or State Election Offices The perioa of deputation

is not ordinarily to exceed three years.

4. Admittediy applicanis were recruited as
L.D.Cs in office of Chief Electoral Office, Arunachal

FPradesh Government in 16886—-86.

5. As ihere was a shortiage of L.D.Cs in
respondent’s organisation, and SSC could not sponsor
candidates immediately, respondents vide their letter

2
dated 20.2.87 (Annexure R-2) invited applications from

Centirail/State Govt. officials having requisite
gqualifications as per Recruitment Rules. The
aforesaid letter clearly stated that the initiai

period of deputation woulid be for one year {(which may

~ px [Encded
be wexedudsd), or til} their services were reaquired by

respondents, whichaver was earlier.

L
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6. Pursuant to the above letter¥, nine:
persons including applicanis were appoinied on
transfer on deputation basis vide Para 5 of
respondents’ repiy. Thus appiicant HNo.i was

appointed on 8.5.87 and his one year period of
deputation was to end on 7.5.88, while applicant No.
2 was appoinied on 30.8.87 and his one year psriod of

deputation was to end on Z28.6.88.

T. From the pleadings we note that early in
1888, respondentis reviewed the position with a view
to deciding whether the period of deputation of these
persons was 1o be extended or not. Finding that a
few persons who had been taken on deputation did not
have the necessary typing skills, they decided +to
conduct a typing test to adjudge the typing skiils of

atli the deputationistis in Juily, 1888 vide order dated

25.4.88 (Annexure R-3).

8. Gut of the six persons who appesared in
the test conducted by institute of Secretarial
Training and Management, Delhi, oniy three persons

passed the test, while the two applicants and one

other failed (Annexure R-4).

S. it is importiant to note that appiicants
did not lodge any protest against the holding of the

aforesaid test in Juiy, 1588.

T
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10. it furiher appears that because of the
work load occasioned by the General Election to Lok
Sabha in 1988 and the General Eiections in 1888, the
deputation was extended for the second and third

year.

11. Meanwhiie SSC sent nomination of
candidates selected on the basis of resulis of Clerks
Grade Examinaiion on the basis of which respoondents

appointed 26 L.D.Cs.

12. in 2000, the position regarding these

officials was again reviewed with a view to seeing

G

m 3
whether the services of the deputationéLwere stiil

required, and whether those who had faiied in the
typing test conducted by iSTM had improved. Both
applicants were allowed to appear in the test

conductied by Staff Selection Commission on 27.8.2000.
The results were deciared on 20.10.2000 {Annexure
R=-T7). Boih applicants failed in the same, and
against their roil numbers it is stated that they are

not deemed to have made a genuine attempt.

i3. Accordingly respondenis ordered that
applicantsﬁsbe repatriated +to their parent office
w.e.f. 29!12.2600. However, upon their filing their
representations to respondents in November, 2000
(Annexure R;S) to extend their deputation till
30.4.2001 so as not to disrupt the education of their
children, their deputation was extended titl

31.3.2001.
“1




4]

14. Meanwhiie appiicants have approached the

Tribunal througn this 0.A.

415. We have heard boih-sides.

i6.. it is well setiied that applicants who

L 1} P - - .
are deputationists have no enforceable iegai right to

compe!. respondents to retain ithem beyond the period
of deputation. The period of their deputation which
was initially for a period of one vyear has been

extended from year to year and now expires on

31.3.2001. Even as per the Recruitment Ruies which
have been promuigated Qnder Articie 308 of the
Constitution, ihe period of deputation is normaiiy
for a .period of ihree>years. The deputation of
appl icants which commenced in May-June, 1887 wou i d
thus expire under normal circumstances in May—June,
2000, and there are no reasons to ireaf: their

deputations as being outside the ambit of normai

deputation .

17. Applicants’ counse | argued that
respondents were pot legaliy entitied to hoid a
typing test to determine ithe skiil ieveis of tihose

who had been taken on deputation with a view to

extending the deputation period. We note tihat

applicants had not chalilenged the 1iyping test

L




conducted in July, 1868 and not having done so then,

ihey cannot challenge the subsequent typing test heid

on 27.8.20060. indeed we find nothing iliegai or

arbitrary in respondenis conducting the ifyping test
to determine whether the persons who had come on

deputation, 'should be continued or not and i

-~y

appticants had any objection to tak ing the same, they

shouid not have participated in it, and indeed

chal ienged the same at that stage i1iseif.

i8. Applicants have contended that one Smt.
tanger was noi put through ihe aforesaid typing test
but has been retained. KRespondenis are on record as
stating - that she had initiaily been appointed by SS8C
in the office of A.G., Jammu & Kashmir after taking
ithe typing test and was ithus notl reguired to itake the
test again. These asseriions have not been

successful iy rebuitied by appiicanis.

i8. Applicants have ailso compared themseives
with some persons recruited through Emplioyment
Exchange but as appiicants Tall intio a distinct and

separate class by themselves,being deputationists,
they cannot compare ihemselves with those recruited
through Employment Exchange who are in the category

of direct recruits.
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20. We may . conciude. App!licantis are
deputationists. They have no enforceabie fegal right
to compe! respondents to retain them beyond their
period of deputation which expires on 31.3.2501. The
O.A. warrants no interference. it is dismissed.
Interim orders are vacated. No cosis.

AN ﬂ /%f%c/z bl
(Dr. A. Vedavalii) (S.R. Adige)7
Member (J) Vice Chairman (A)
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