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CENTRAL AOniNISTRATiyE TRIBUNAL PRINCIPAL BENC

OA No#:g6^iff0l

Neu Delhi: this the S~ day of\/e/^*>^'>t>j'20 0l

HDN'BLE nR.S.R:i;ADIGE,yiCE CHAIRMAN(a)S

HD N • BL E OR , A iy ED A y A L LI Vi*l El*) BE R (D )

S'o-Bose, . „
Office Sup erin tenden t(ll) ,

Personnel Branch,

Divisional Rly#1anagar's Office,
Northern Railuayy
State Entry Road','

Neu Delhi . Appli cant'.^

(By Advocate: Shri B«-S;Hainee)

Tiers Li 3"^^

Union of India
through

1o1 The General nanagery
Northern Railway,

Baroda 1-bu.sa,'
Neu Delhio^

2. The Divisional Rly nana gar,,
Northern Railuayy
State Entry Road,'
Neu Delhi;'

SV The SBnior Di vl.P erson nel Officer,
Divisional Rail^;ay Hanagar's Office'',"
Northern Railuayy,
State Entry Ready
Neu Delhi , .Responden ts^

(By Advocate: Shri P,fl,Ahlauat;5^

^ 0RDE:R

S'liR'^dio^ yc(Al:^

Applicant impugns respondents* order dated

^ i'H .^OOl (Anneaturei^Al ), on the ground that thereby they

are initiating a frash enquiry against him, uhich

they are not legally entitled to do»'

2* Heard both si(

3;® Applicant uas proceeded against depar tn en tally

vide memo dated August", 199? (Annexure-A~2) on the

charge that on 30,'5;'97 uhile uorking as O.S.II he

demanded and accepted illegal gratification in a case
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V  uhen a candidate had sou ght appoin tm an t din compa ssiona ie
g roundup

4.^ FThe Enquiry Officer submitted his report

to the Disciplinary Authority on 22,11'ii99, uho did

not agree with the findings and noJ /proposes to take

action on the inquiry report in terms of Rule 10 (1)

Railuay Ser\/ants (Disc,'' & Appeal) Rules',i 968 which is

extracted below and which has been framed under

Article 309 of the Constitutioni^'

pv "10(1) If the disciplinary authority, having
regard to i ts own findings where it
is itself the inquiry authority, or
having regard to its decision on all
or any of the findings of the inquiring
authority, is of the opinion that the
penalty warranted is such as is within
its competence, that authority may act
on evidence on .the record or may'^' if
it is of the opinion that further
examination of any of the witnesses is
necessary in the interests of justice,
recall the witnesses and exam in ev'
cross-examine and re-examine the
witnesses and may impose on the Railway
servant such penalty as is within
its competen.ce,' in accordance with
these rules-;' Uhere such disciplinary
authority is of the opinion that
the penalty warranted is such as is
not within its competence, that authority
shall forward the records of the inquiry
to the appropriate disciplinary authority
who shall act in. the manner as herein
after p ro yideiiSo''"

pursuant to which impugned order dated 3l|^1v200l has

been issuedi^'

5,^ Applicant's counsel Shri Plainee has contended

^  that respondents are thereby initiating a fresh inquiry

which is illegal and in this connection relies upon the

HDn'ble Supreme Court's ruling on K,R,Deb \is,' Collector,

Central Exciss AIR 1971 SC 1447«' Respondents have houever

clarified in their reply and this clarification has been

reiterated by their counsel Shri Ahlawat during hearing

that it is not a fresh inquiry that is being held*,' but



- 3 -

only a further inquiry, uhich is fully permisattrle in

accosedance with Rule 10(1) supra, uhich permits recall

of witnesses followed by their examina^on, cross-

examination and r e-examinatioHo' Merely because the

word "enquiry " is used in impugned order dated 3l;^o^2001

does not necessarily make it a fresh enquiry, and in

the light of the contents of respondehts* reply,' which

has been reiterated by their counsel during hearing, we

have prima facie no reason to doubt that the enquiry

will be in the nature of a further enquiry, which is

C' permissible in law®

6,' The OA therefore warrants no interference ®

It is dienissed.' IMo costs®
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( DR.A.iiEDAUALLI ) (S.R.ADIGE )>
MEnffRCo) UICE C hairman(a)
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