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CENTRAL ADMINISTRATIVE TRIBUNAL

principal bench, new DELHI .

OA-37/2001
MA-20/2001

New Delhi this the 1 clay of March, 2002.

Hon'ble Dr. A. Vedaval l i , Member(J)
Hon'bIe Sh. Gov i ndan S. Tampi , Membe r(A)

1 . Sh. Rajinder Parshad S/o Sh. NirmaI Singh

2. Sh. Shankar Lai S/o Sh. Balbir Singh

3. Sh. Bri j Mohan S/o Sh. B.P. Bharati

4. Sh. Daya Chand S/o Sh. Birbal

5. Sh. Kishan Chand S/o Sh. Babu Lai

6. Sh. Amarveer Singh S/o Lt. Sh. K. Singh

7. Sh. Harpal Singh S/o .Sh. NanakRam

A I 1 are work i ng as Sweeper/Chowk i dar i n var i fchooI ,
under Kendriya Vida Iaya Sangathan, m DeIhi Regio .

(through Sh. Yogesh Sharma, Advocate)
Versus

1 . Kendriya Vidyalaya Sangathati ,
through t he Comm i ss i oner,
18. Institut ional Area, Shah id
Jeet Singh Marg, New Delhi .

2. The Dy. Commissioner (ACAD),
Kendriya Vidyalaya Sangathan,
18. Institutional Area,
Shah id Jeet Singh Marg,
New DeIh i .

3. The Asstt. Commissioner,
Kendriya Vidyalaya Sangathan,
(Delhi Region), JNU Campus,
New Mehrol i Road, New Delhi .

(through Sh. S. Rajappa, Advocate)

Respondent;

ORDER

Hon'bIe Dr. A. Vedava Mi , Member(J)

Pleadings are complete in this case. At the

request of learned counsel for both the part ies, this OA
is being disposed of at the admission stage itself.
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/I . Heard the learned counsel for both the

parties. Pleadings and the material papers and documents
placed on record have been perused.

3. iviA-20/2001 for joining together of the

appl icants is al lowed.

4. The 7 appl icants who have fi led this OA

who were working as Sweeper/Chowkidar/Peon (Group-D)

employees in different schools under the respondents

Kendriya Vidyalaya Sangathan, Delhi Region are aggrieved

by their transfer to other schools.

5. Appl icants claim the fol lowing rel iefs in

this OA:-

■•( i ) That the OA of the appl icants may be
a I I owed wi th costs.

( i i> That the Hon'bIe Tribunal may
graciously be pleased to pass an ofdef
of quashing the impugned memorandum dt.
10.12.1900 (Annex.A/1) and order dt.
3.5.2000 (Annex.A/2) declaring to the
effect that the same are i l legal ^ and
against the Govt. of india
Instructions and consequently the
appl icants are entitled for t hei r-
posting in the Original place where the
appl icants were working before passing
the impugned order dt. 3.5.2000.

6. Facts of this case briefly are as under- :

The Kendriya Vidyalaya Sangathan by its OM
dated 10. 12.1999 i .e. the first impugned order (Annexure

V,
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A/1) relating to the privatisat ion of certain services in

the school/* decided to al low the schools to engage the

services of private agencies with immediate effect with

reference to the three tasks mentioned therein in case

sufficient vacancies of Group-D staff exist in the school

and in the manner indicated therein. The three tasks are

as under

"(a) Watch and ward duties of schools,
presently being performed by
Chowk i dars.

(b) Cleaning of school bui ldings,
toi lets, class rooms including
dust ing of desks etc. presently
bei ng done by Safai Kararnachar i s .

(c) Proper maintenance of gardens, lawns
and compound presently being done by
ma 1 is."

7. Pursuant to the aforesaid O.M. Respondent

No.3 issued the impugned order dated 03.05.2000

(Annexure-A/2) transferring several Group-D employees

including the present appl icants wi th immediate effect to

other schools in publ ic interest stating that some

Principals have requested him to provide the services of

Sweepers/Chowkidars and Ma I is in the schools in Delhi

Division. We are also informed by the learned counsel

for the appI icants that the appI icants have since joined

their posts in various schools to which they were

t ransferred.

8. The appl icants have submitted in their OA

that work and functions referred to in the first impugned
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order/memo dated 10.12.1999 (Annexure A-1) are of

perennial and permanent nature. They also submitted that

the transfers are against the provisions of the

Government of India Notification dated 08.12.1976

regarding prohibi t ion of employment of contract labour
9

(S.O.779(E)-Annexure A-3) and the D.O. letter dated

29.05.1992 CAnnexure A-4). They have also stated that

the said instructions are appl icable to Kendriya

Vidyalaya Sangathan also which is under the

administrat ive control of the Ministry of Human Resources

Development. Learned counsel' for the appl icants Sh.

Yogesh Sharrna contends that the impugned orders are

total ly i l legal and arbi trary particularly in the l ight

of the observat ions given by the Hon'ble Supreme Court in

the case of Air India Statutory CorDorat ion. etc. Vs.

United Labour Union and others, etc. (AIR 1997 SO 645).

He prayed that the OA may, therefore, be al lowed and the

impugned orders be quashed.

9. The OA is contested by the respondents.

It was submitted by the respondents in their counter that

the appl icants are holders of Group-D posts having al l

India transfer l iabi l ity under Rule 49(k) of the

Education Code for Kendriya Vidyalaya Sangathan. They

were transferred from one school to another because they

were holding posts where they were working which were

declared as surplus. They further submitted that

Kendriya Vidyalaya Sangathan is an autonomous body



governed by i ts own rules and poI icies and Government of

India Notificatt ion and the instructions on which the

appl icants have placed their rel iance are not appl icable

to Kendirya Vidyalaya Sangathan. ^

10. Learned counsel for the respondents Sh.

Rajappa submi ts that the impugned orders are in

accordance wi th law and are not vitiated b y any mala

fides. Moreover, the Air India case on which appl icants

have rel ied has been over-ruled by the Hon'ble Supreme

Court in the case of Steel Authority of India Ltd.(SAIL)

Vs. National Union Water F^^t Workers & Ors. (2001 Vol .

1*^1 5 Scale 626') and hence the OA deserves to be rejected.

11 . The appl icants in their rejoinder have

reiterated their averments in the OA and have denied the

submissions made by the respondents in the counter in a

general way.

12. We have given our careful consideration

to this matter.

13. Re the first impugned order dated

10.12.1999 (Annexure A-1) it is seen that the said order

- relates to ar. pol icy decision taken by Kendriya Vidyalaya

Sangathan regarding privatisation of certain services in

their schools. It is wel l settled that this Tribunal

normal ly does not interfere wi th pol icy decisions unless

the same is establ ished, inter al ia, to be patently
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i l legal , unoonstitut iogaI or arbitrary. Whi le so. the
appl icants have not been able to establ ish with
supporting material that the said order is vitiated by
any patent i I 1 ega I i ty , undone t i tut i ona I i ty or any other
vaI i d ground.

14. Re the second impugned order dated

03.05.2000 (Annexure A-2) it is seen that the appl icants
alongwith several others were transferred to different
schools in publ ic interest. They have not been able to
-show that they do not have al l India transfer l iabi l i ty
or that they are not surplus. They have a I so fai Ied to
spel l out speci fical ly any mala fides or i l legal action
on the part of the respondents. The appl icants have also
not indicated as to how Government of India Notification

and the instructions rel ie,t: Upon by them are appl icable
to Kendriya Vidyalaya Sangathan with supporting documents

and material . Even otherwise, the decision of the
Hon'ble Supreme Court in Air India case (supra) has been
over-ruled, though prospect i ve I y^, i n the Steel Authority's
case (supra).

15. On the facts and circumstances of this

case and in view of the above discussion, we are of the
considered opinion that the present OA does not warrant

any judicial interference. in the result, the OA is
d i\sm\ ssed . No costs.

/vv/

(GQy/inaan S. Tampi )
Ivleml^- (I

(Dr. A. Vedava Mi)
Member(J)


