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Council of Non-Medical Scientist
Lnrough^its President Shri K.L.Grover
lo/uo, Puiijabi Bagh, New Delhi
Mrs. Inderjeet Gandholce
r» 1 1 . . _ _Flat No.25, Pocket A/3
oeu bOi o, rijohini, Delhi t • .

'  . . applicants

V oiii 1 V . o , n,. Kr 1 shna, Advocate )

versus

uniuji u± xiiuia, through

1 . Secretary
Ministry of Health &. Fainily Welfare
Nirman Bhavan, New Delhi

General of Health Services
1 x'ijiciii Bhavan, ?lew Delhi 3 i~,  .1CW ijc=xiix . . ruKapuiidents

V oxii 1 K . U'. D . xjangvvani, Advocate )

ORDER
oixii !'i. r . Singh, Member (A)

have earlier filed OA No.1088/33 seeking

gicint of various allowances to them and the said OA was

uxcpuaed uf by this Tribunal vide order dated 15.7.1339

V  uxiecting them to make a self-contained representation to
the respondents who would dispose of the same by a

apeaking, detailed and reasoned order. In pursuance

bxieitjof, applicants made a representation on 18.8.33 and

i.he same has been disposed of by a speaking and detailed

order dated 11.2.2000. Not satisfied with that order,

applicants have filed the present OA inter alia seeking;

direct the respondent to frame suitable
'1' ■ ' guidelinesiU±0o/ XOI' S A LiSIiu i li > J. \ -ILiie oL.ii0jiie Oi
•n "1 .. _ 1 X. 1
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V  sraiiL.^LO the ayplicants Acadeinic &. Research
ruiauiL rtxro-w-ance/Higher Degree Allowance/Risl
nlj-uwance and also conveyance allowance in
accoruance with Q.Z.Hussain case keeping in view
bijcj.! duLxcB, quaxii ications and job profile

i. . Brxefly stated, applicants belong to Group B

Group C Non-medical scientific and technical personnel

under the Ministry of Health and Family Welfare. Their

snevance is that they are discriminated in so far as

their service conditions are concerned and they have been

denied various facilities/service prospects as are

tivailable to their Group A counterparts like promotional

avenues, disparity in the pay scale, higher qualification

tixlowance, academic and research pursuit allowance, risk

allowance, conveyance allowance etc. In this connection

buey have filed OA 1088/93 which was disposed of by this

Tribunal vide its order dated 15.7.1399 directing the

iKBpujiuents to consider the representation of the

applicants in accordance • with the order of Hon'ble

Supreme Court dated 15.1.89 in WF(C] 1018/89 in the case

ui v^.x.Hussain Vs. UOI. Thereafter, applicants filed a

ueL,aj.led rejji-eaeji oat ion justifying the reasons as to
w n y

b

V  Liie^ ai e tsnbitxeu l.o une same i tjlief aa wei-e granted in

Hussain's case. However, by the impugned letter

uciutfu .2000 issued by the respondents, applicants'

oxaim lOj.- grtinu of various allowances has not been

auueutid to. That IS how the applicants'are again before

us seeking the aforesaid reliefs.

3. Respondents have contested the case and have stated

xii Liittj,!' i-eyxy that there is much difference in tl

-C X- ^oudii cLd eAyxained below
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eiMpxoyees under certain conditions and employees covered

ui. those guidelines are only eligible for risk allowance.

liiere la iio justifi~-

, T-, _ -l , _ _ J.

ija

appiiraiJL

uion for grant of risk allowance to

-a because th = '*

■ J,-.1 4 „ „ _ T ^ 1-.

jiiey aj Bled by cue aforcsaid.e noc cove

suruer J.ries. Likewise, patient care allowance is not

auiiiraaiure to appiicanta Sa per instructions issued by

the Government on the subject.

1/

V

vj. ivesponuejica would fui- thex' coucena mat, tne orders of

ciie oUjji'ejiie court in the case of Q.Z.Hussain are in

icapect of Group A Non-medical scientists only,

rtyr'rleanca. are Group B &. C. employees consisting of the

cacegorrea oi nauoratory Assistant, Technicians, Research

rtaaiacanca axiu i-iaaiauauL, Research officers. Applicants

pOaSeSa eitixer B. Sc or i'i. oc . ajid hence grant of

X i. _

ciny

uentaiibo on cut; uaaia Ox euucational Qualification alone

wirr ue a discrimination between the employees in the

aame cadre/category and thus will not be justified in

public interest. . In view of this position, the OA be

j ; X j

0. vVe xiavt; neaxd the leax-ned counsel for the parties and

p 6 i" U 3 0 u t i i S 57 6 C O i" u S •

7. The mam grounds tak"~en uy cue leaxiied counsel for the

^ L'a uUxing cue courae of the axguuiejita are that

cne Quax1X1cac1ons required for Group B and C in most of

cntf caaCa Ox ilOn-iiied 1 cal acieiiclau la yOSt —graduate

uegxee in acience which is also thee  iiiiiiijiiUiii qualification

X- _xui ux oui-' A ixoac and therefox e ayylicants are entitled to

Higher Degree Allowance and that applicants also are
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prone to risk which involves taking blood and serum

samples and working thereon in the same manner as Group A

BCientist and they are also entitled for risk allowance.

8. On the otht^r hand, learned counsel for the

respondents has denied the aforesaid contentions Hp h--
nti lido

submitted that the research work is interwoven and the

restiarcher definitely requires support from his staff.
ml _ _liie aupyoiLing auaii is recruited as per the required

tduUnaLrunar quaxr j. rnatiOil and experience for which they

are given remuneration. Only Group A officers of CHS and

Non-medical

uti-ree allowance and the same is not appli

applicants.

the

X7'

and alaO

carefully gone through the judgement of the Kon'ble

Supreme Court in the case of Q.Z.Kussain (supra). We

find that the Hon'ble Supreme Court have allowed grant of

higher degree allowance, risk allowance etc. in respect
uf Group A Scientists as admissible to Doctors in the

Medical Wing in the Health Directorate after considering
the various aspects involved in their case. As rightly
nunLeaceu uj unt; respondents as also as pointed by the

Supreme Court (supra). Group A Scientists are involved in

varaous research work, whereas the applicants only render

fciaaisuaiice to them in such research work.
mi ^
i  i Ui'0 y

applicants cannot compare or equate themselves with those
Group A Scientists and claim the same allowances as are

fiwj-lLiduxt: to tils ill ,
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settled legal position that the matter

i-ijs L-o grail■"•b of pay aiiales and various allowi
iS L> O

j ̂ X? z* «xx.erenu categories of posts is always left to expert
bodies like Pay,Commission and the Tribunal has no role
to play in it. We have also carefully gone through the
impugned order dated 11.2.2000 and we find that the
respondents have covered all the points raised by the
applicants in their representation and have dealt with
the same keeping in view the judgement of Hussain(supraJ .
They have passed a reasoned, speaking and detailed order
VYHj.t_.il uutia UUL Suffer from any infirmity or illegality.
rpT _c I I . order does not warrant our intervention.
However, keeping in view the fact that that some
biabeiiorieo of axipt.

HSalataiiCe bU tJi.oup A scientists -Idin ibing

uj.uod/aeruiii/stool iiamples of the patien1  -O .1.1 ta having highly
iiifei,j bitjus

meningitis,

like TE, cholera, AIDS, plague.

which Involve his'h

a grant of risk allowance to these categories of
applicants-council in consultation with their Nodal
Ministry/Finance Ministry and pass a suitable order
accordingly under intimation to the applicants. OA is
disposed of in the above terms >T I

J \ U tltUoLio

{M.P. Singh)
^ -f l- . I A \
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