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CENTRAL ADMINISTRATIVE TRIBUNAL~ PRINCIPAL BENCH 

OA No-3473/2001. 
OA No~3474/2001 
OA No~3475/2001. 

·th '• 
t··.J.e~.o.' De11·1i t~l-,i:::; tl·1e 15 c:!<:ly of .Januar·y,, 2003. 

Hm,J > DLE: l·iF<:. GOV T HIJ,~it·~ S. T ~\l"iP T " MEl1BER ( ADt1(-.J\I) 
HON'BLE MR. SHANKER RAJU. MEMBER (JUDICIAL) 

YO•JE:::::":.h Gu la.t:i. 
~:; / () I . a. t e ~3 h I" i F: .. P . Ci u 1 <et t: i ,, 
R/o C-84, New PoJ.ice Lines. 
Kingsway Camp. nelhi-110009 .. . .... Applicant. 

J. 

. .-::' 

·· .. Ver·su:::.~-· 

Govt .. of NCT of Delhi 
Thr·ot.!<Jh Chief S:ect"ei:a.r--y,. 
De,] hi 3•::~cr·et·.ar·iate, 

l.P.Estate. New Delhi .. 

Com m :i s !:"'·ion e ,.. o t Pol :i. c e • 
Delhi Police Headquarter. 
1'130 Build i n<J, I .. P. Es·tate, 
l·J.ev,, D•::: 1 hi ·-110002 .. 

:s .. Joint Commissioner of Police (AP). 
Delhi Police Headquarter, 
MSO Building, I.P.Estate, 
t··J.E>~,,J Del hi --·.1.10002 .. 

r:V:Idit;iona.l Commissioner of Police (A_P). 
Delhi Police Headquarter, 
MSO Building, I .. P.Estate, 
New Delhi-110002. 

Deputy Commissioner of Police. 
I IT rd Rat:·ta.l 'ion, 
D.A.P. Vikas Puri, 

(By ~dvocate: Mrs .. Renu George) 

\/ f ~~ '_,n ( ic" r I<. I.! rna r· 
1;.)(1 1 !,·_ i n ·J ay·. r·:on '":. t:.ab lEo' In PC F.' 
f'-.1<::. 1 t !·, 7 one.. 1. u clo 1 \".' C<::<.st~ l e, 
::;ham I·.!,Jth i·1ar·LJ,, 

.... Responden·ts 

Delhf .. , .. Appl ica.nt~. 

(By Advocate: Shri S.K.Gupta) 

.... ve r-~su s---

Gnvt. of NCT of Delhi 
Through Chief SE.~cr-~?.L'3.r·y, 

Delhi Secretariate, 
I.P.Estate, New Delhi. 
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Commissioner of Pol ice, lW 
Delhi Police Headquarter, \ 
MSO Building, I.P.Estate, 
New Delhi-110002. 

-Joint: Cc)mmissioner· of Police (AP), · 
Delhi Police Headquarter. 
MSO Building, I.P.Estate, 
New Delhi-110002. 

Additional Commissioner of Police (AP). 
Delhi Police Headquarter, 
MSO Building, I.P.Estate. 
New Delhi-110002. 

Deputy Commissioner of Police, 
l I I r--d Ba.t:ta 1 ion. 
D.A.P. Vikas Puri, 
New Delhi. . .. Respondents 

(By Advocate: Mrs.Sumedha Sharma) 

Rarn Pal 
S/o Late Shri B.Lal. 
R/o 146/3, Gautam Colony, 
t·,!arela,, Delhi. ... Appl ican·t _ 

(By Advocate: Shri S.K.Gupta) 

1. 

3 .. 

. 5 ... 

·-·Ve r·~:;u s---

Govt. of NCT of Delhi 
Through Chief Secretary. 
Delhi Secretariate. 
I.P.Estate, New Delhi. 

Commissioner of Police, 
Delhi Police Headquarter, 
MSO Building, I.P.Estate, 
New Delhi-110002 . 

Joint Commissioner of Police (AP), 
Delhi Police Headquarter, 
MSO Building, I.P.Estate, 
New.Delhi-110002. 

Additional Commissioner of Police (AP), 
Delhi Police Headquarter, 
MSO Building, I.P.Estate, 
New Delhi-110002. 

Deputy Commis~ioner of Police • 
IIIl·cJ Bat·t.alion, 
D.A.P. Vikas Puri, 
New Delhi. . .. Respondents 

(By Advocate: Shri Ram Kanwar) 
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As the matters involve common questions of fact 

these OAs are being disposed of by this common 

2. Applicants who were posted in Punishment 

Branch• of 3rd Bn. DAP of Delhi Police~ on a complaint by 

Constable Naresh Kumar were proceeded in a preliminary 

enquiry conducted by ACP Ram Singh and on the basis of the 

report Deputy Commissioner of Police (DCP) by an order 

dated 15.4.96 ordered a common DE against them. 

3. Applicants have been served upon a summary of 

allegation and at present we are dealing with the cases of 

ASI Yogesh Gulati. HC Rampal and Constable Virender Singh. 

who have been issued the following imputation: 

"It is allegE:!d that:-

I) Head Canst. Ram Pal No.2l50/DAP and Canst. 
Virender Kumar No.2364/0AP demanded amount of 
Rs.2,000/- from Canst. Naresh Kumar, No.2366/DAP 
Hd. Const. Ram Pal, N0.2150/DAP also followed 
illegal official procedure in submitting the file 
on 4.1 .. 96 directly to Sh. D.T .. Baxde the ·then 
DCP/III Bn. DAP while the DCP was under transfer 
·to Ist. Br1 .. and ·that ·too he pr·oduced th•~ D .. E .. 
file of Canst. Naresh Kumar, No.2366/DAP after an 
inordinate delay of 39 days while the file was 
or--cler·ed ·to be put:. up on 27 . .11 .. 95 _ The above 
circumstances indicate the malafide intention on 
the part of Head Const. Ram Pal with some 
ulterior motive best known to him. 

(II) ASI (Min.) Yogesh Gulati, HAP/III Bn. DAP 
for poor supervision over his staff. 
t1ist~ept~esenting ·thf~ facts to senior~ offici-er~s, 

causing undue delay of about 25 days in submitting 
application dated l2.l.96 submitted by Const. 
l'·lar·esh Kumar--. No. 2366/DAP befor~e the DCP/I I I Bn .. 
DAP and he further tried his level best ~o prote6t 
his st:<:lff_ 

., .. _.. 
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(III) Sub---Insp~:O!Ct~cw t1an-;J(::-r.; ::>:it·rgh, HO .. D/362 (Head(i) 
Clerk) III Bn. DAP for poor supervision over his 
staff and he also failed to take note of the 
applic<J.·t:ion subrnitt:ed by Cons·t. 1'-lar·esh Kurnar-, 
N0.2366/DAP vide which he had requested for 
per-mission ·to appea.r-- befor-e DCP/III Bn.. DAP. 

The above act-of omission/Commission on the part 
of Sub-Inspector Mangee Singh~ No.D/362 (Min.), 
ASI (Min .. ) Yogesh ~ulati, No.4036/D. Head 
Constable Ram Pal No.2l50/DAP (Min.) and Const. 
Virender Kumar, No.2364/DAP (Exe.) amounts to 
grave misconduct, carelessness~ negligence and 
dereliction in the discharge of their official 
duties which render them liable for punishment as 

~ envisaged in section 21 of the Delhi Police Act. 
1.978 .. " 

4 _ Enquir-y Off leer (EO) after- r-E~cot-di ng evidence 

of 8 PWs framed a charge. Applicants produced six DWs in 

the enquiry and submitted their defence statements. 

5. EO through his findings dated 8.9.97 has 

recorded a finding exonerating applicants from the charge. 

6. On receipt of _the enquiry r·epor--t:, 

disciplinary authority by his memo dated 29.9.97 disagreed 

with the findings of the EO and before taking a final 

decision afforded applicants a reasonable opportunity. He 

ha:~:. di:::·.r:tgr·eed I•Ji t:h ·the findings of the EO on the following 

COilnt:~:; :; 

.. The in ~st:.an i:: DE. has been cornp 1 eted by s h. R. C. 
Thakur, ACP/Ist Bn. DAP. E.O. who has submitted 
his findings to the disciplinary authority 
concluding therein that the charge levelled 
Rgainst all the delinquents mentioned about has 
not been proved. However, the undersigned does 
not agree with the findings of the E.O. on the 
following counts: 

(i) Natural conduct 
Kumar. No.2366/DAP in 

of weeping of Ct. 
utter desperation; 

(ii) Deposition of SI Rajesh Juneja and 
Parkash, P~ & SO to DCP/III Bn. DAP 
undersigned regarding demand of money 

Nar-esh 

SI 
to 
by 

Om 
the 
HAP 

Branch officials. As those two Police personnel 
are the independent witnesses_ 



(iii) Sen~:;e of conv:ict:ior• of Ct. Nar·esh Kurnar·, 
r·~o .. 2366/DAP in r·aising t:he matt~el- in the open 
Dad-::·ar of t:he Sr-.. ~~ddL. C.P.. (f":)Pt'xT)" Delhi. 

( i \.') Pi. rq:>c•in t;in ·g of the HAP Bt-an ch off i cia 1 s by 
tl·H:; Ct~ .. 

(v) Inordinate delay in 
cH·I 6---2·-96 though ·the 
.12-·.l-·9(, .. 

submission of note by HAP 
incident took place on 

Jn v:ie•,'>l of th•2; above ·fact~s" d:is---agr·eeing w:i·th the 
f in•:::lin·J~.; of t:he E. 0.. a C()py of the same is hereby 
:::;uppliecl t:o SI (t'iin .. ) l·1a.ngoo S:ingr•~ NO .. D/~568~ ASI 
U1i n .. ) Yogesh Gu 1 ati, No .. 4996/D. HC (i"lih .. ) Rarn 
Pal. No .. 2180/DAP and Ct.. Virender Kr .. 
J·-!o .. 2364/D~~P v.d. t~h ·the d i r·ect;ion to submit lAW i tten 
r·epn'~~:.erd:at::ion in this t"(.;;ga.r-d ~,Ji ·thin 1.5 days f r·om 
the date of its receipt if nb reply is received 
within stipulated period ex-parte decision shall 
be ta.l<en on its mer·it~,~ .. " 

Applicants filed repn:lsen·ta:tions 

aga.:i.nst t:i·1c; disagr·ee:rnent:. Note_ 

8.. Disciplinary Authority on the basis of the 

representations and contentions put-forth by applicants 

imposed upon ASI. punishment of permanent forfeiture of one 

year~s approved service for a period of two years with 

cumulative eff~ct. 

9. As regards the other two Head Constable and 

Constable their three years" approved service has been 

for--fe:iV,::d penna.nr:;)nt:ly for- a pe.n~iod of five year-s with 

cumulative effect .. SI Mangoo Singh has been exonerated 

from the charge and the DE was dr6pped. 

lO. Applicants preferred appeals against the 

irnpugne·:.:1 or-der· <·\~herein th~~ a.ppella:te aut~hor·:ity maintained 

l::he punishment; .. 



outset by referring to the decision 

of the Hi·gh Cour·t of 

l.ud.iS!. __ &,_Qc.~-"- CWP t·...fo .. 2368/2000 decided on 1. 7 .. 9. 2002. Shri 

3 .. f<. .. Gupta, lc:.::.tnted counsel for· applicants contended tha-t 

Delhi Polic<:: (Punishment & ~~ppeal) Rules, 1.980. One of the 

<Jl"OUnd:::. t:.ah:en by apr>l ic<:HYts is that ·the discipl inaTy 

authority while disagreeing with the findings of the EO 

·, in::::.t:E!a•:J of r·ec:ot"d:ing ·ten·ta·t.ivE: r·easons for- his d:isagr-eem.::-:nt~ 

I 

r--at:hr:.':r !'roved the charge against applicants and in this 

he has pre-judged the issue which 1s not in 

consonance with the decision of the High Court in CWP 

L~dJllil.C.. dPcided by the High cour--t of Delhi on 1.9 .. 9 .. 2002. 

12.. Shri Gupta has further taken us to various 

four counts of di$agreement relates to the allegation of 

·::-le1na.ncl of ntoney by a.ppl ican·ts and t:.he las·t d:isagl"f:!ernen·t 

i=''"''"t<J:i.n:c:; t:.o t'ISI Gulat:i. by taking inordinate delay i.n 

pu t:t~. i. n ~J u !·.) of ·the f'lote .. He has taken us to the evidence of 

PW-3 as well as PW-6 to contend that Constable Naresh Kumar 

• had made a compliant for demand of money by the officers of 

HAP branch and not disclosed the name of the officers and 

though t:.he money li·.I<-J.s allegedly demandE;'!d ear·lier ·ther-e is no 

explanation as to the delay in reporting the same. 

13.. Shri Gupta states that the file as per 

evidence of DCP recorded during the course of the enquiry 

called by DCP 3rd Bn. on 23.11..95 has been put up on 

?7.1.1 ... 95 and a final order of punishment was passed against 

Con::o.t:a.ble on 4 ... 1 .. 96. As such there was no occasion for 

r~--
--------
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appJ i.can t~s. demanded money fr·om ·the complainant as 

not; ~,!J.·thin their jurisdiction to be in any m.•nne~ 
.puni~shmE~nt against th~ ins·tr·umeni:al in i mpo:::; it: :ion of 

complainant: .. 

.14" Shr·:i contended that the 

disagreement is based on extraneous matter and is not borne 

out from the official record as during disagreement the 

disciplinary authority has to restrict himself to the 

r·ecot~d of i:he enqu i t~y and in t:his conspectus it is stated 

that application made by complainant Naresh Kumar to the 

DCP is dated 12.1.96 and word DE has been 

~;ubSt.o!quently manipul.<:lted othen ... dse this has been made in 

connect:. ion ~·~i th his per-sonal problems which does not 

t:l .. an:::;pit"e any iota of material as t6 demand of money or--

ha.r·assrnent: t:.o t:he complaina.rYt at: the hands of applicants. 

By further· referring to a Note dated 12.1.96 where 

Con~st:a.ble r·.!are~::.h Kumar- ha~s insisted upon a per·sonal 

appearance before the disciplinary authority when he has 

already been given the same and the matter stood concluded 

in the disciplinary proceeding, a show cause notice was 

issued to the complainant on 18.3.96 and was confirmed 

V·Jher·i'.:.' a.ppli..CEJ.nt:.s have t)een allE!gE!d to ha.ve remained adamant 

and rrd.sbehaved '····.t:i.t;h H(.'lP s·t<Jff by ·thr-eat .. en:ing them t:o make a 

false co1npl.:1Int:. 3.':Jainst them and as applicants were 

pun.ished in the DE as well as with a minor penalty of 

in :;;.::llflPEITi<: S;':tbha he deliber·at:ely raised t:his issue 

of demanding some money. Appe:u~ent.ly on 30.3 .. 1996 and 

before this it was opened for the complainant to have made 

a specific complaint as to demand of money allegedly by 

app 1 i cant::,:;. relying on the statement of D.T. 

DCP. it is contended that Constable was heard in OR 

._.. ______ ·--·--
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24 .. 11-.95 a'ft:,;:.;r~ the findings of the EO have been 

a.rtd file t·'!a::s. called on 27.11.95 t.,,hich t .. ,as subm:itt.:ecl by trH~'! ~ 

dealing Assistant on 29.11.95 allegation cannot ~ ~ 

e:::.·t,,~.:·, 1 i <c;hed a.gr:J. ins t app J. i cants. Shl- i Gupta stated that 1 r 

tl1e ··1'f:::·.;1.·Jr·eeinent Hot:e ·ther~e is no ~vhisper- as to adop·tion of 

ille0al procedure by Head Constable and Constable by 

proces::sing the DE file of Naresh Kumar with delay of 39 

i.'.l.s :~.~uch no punishment can be imposed upon applicants 

on ·that:. count:. 

15. In so far as Yogesh Gulati is concerned, it 

is contended that nobody has seen the complainant weeping, 

including PW SI Rakesh Juneja. In so far delay in putting 

up the Note is concerned. it is cqntended that previously 

Constable Naresh Kumar was heard by Sh. O.T. OCP 

and on his transfer Shri Naresh Kumar was-appointed as OCP 

who called the complainant in OR and when he found that he 

has already been heard in OR he had no·t acceded to his 

1.6. Factual matrix as highlighted indicate that 

on 24.11.95 complainant Naresh Kumar was heard in OR and a 

fina1 dt-3c:ision taken on 4.1.96 which was sealed on 

5.J..9f:., for appr·o ... /al. File was sealed on 9.1.96 and 

12 .. 1.96, 

\~.1hen he appeared alongwith the ASI. DCP did not allow OR 

a~s. ·tllis had alt"eady bC(?:n availed. Shri Gupta further 

contended that the relevant documents including PE report 

statements of witnesses recorded during the PE evidence 

h;':tV<::: not: be(:O.H"t ::o;er·\;ed upon them, which is not in consonance 

with the principles of natural justice. By explaining the 

delay against ASI Gulati it is contended that the 

-
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applicat::ion ,,.,ta.s ~.on--it~ten by i'·lar·esh :<umal" on 1.2.1 .. 96, I.AJhich 

i·Jnd for· t:.he 

holidays 

per·iod 'ft·om 1.3.1. .. 96 to 29.1. .. 96 raJ 
on account of Republic Da.y te/' 

ar ranqernen·t,,:, and a·ft:er· ta.h::i.ng t:.he afor--esaid per··iod s:i.)< da.y:::. 

t·1or--eover·, application 

filed on ?9.1.96 .. The c:'omplainant after .12.1 .. 96 despite 

hc:·ldin-:::1 of three Sampark Sabha has not reported this 

m<Jtter--, I··Jh:ich shov.J!'::; his malaf:ides .. 

.1.7. On ·the othet· hand, r·esponden·ts in ·their· 

vehc'.~mentl:/ opposE~d t~he con·tenti.ons of applicant::,..._ and 

stated that disagreement is on the basis of the record. 

1,,1het:her· ther·e is clear· dema.nd of money by HAP Br·a.nch 

offic:ials and as Constable Naresh Kumar reported the matter 

in Sampark Sabha and pinpointed applicants, the same on the 

probability is sufficient to hold them 

'JU i] t·i. 

1.8~ It is further stated that disagreement is 

tentatively arrived and after submission of representations 

by a.ppl. :ic:an ts t:.hr·ough det:.a i led r·(::;:asons they have be~en he 1 d 

guilty of the charge. The appellate authority has also 

considered the contentions and passed a reason~d order. 

19 .. Moreover·, on ·the multiplicity of the 

pun i.shmen·t, decision in 12..h~Kt.:L_:;2jJl9..b.:.§... case (supra) is not 

cl i s.pu t:.ed. 

20. counsel fu r·ther~ sta·ted that 

deposition made by PWs SI Rajesh Juneja and SI Om Parkash 

who were working as PA and SO to DCP they have corroborated 

- -~ -·----------
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the e><i:::;tence of money fr--om Const:able Na.resh K.urnar· as 

Rampal was found to have followed illegal procedure 

::o;ubrnitt~Ing ·thE'~ file dit"Eo:ctly ·to the DCP V.Jhile he was under 

he. ~;;hould have put; up the file thr·ough HAP viz .. 

ASI Yogesh Gulati .. As the file has been inordina·tely 

delayed being put up for 39.days applicants are guilty of 

2l. Show cause notice issued to Naresh Kumar has 

been deferred as in the wake of allegation of demand of 

illegal money from the complainant and the same has been 

vacated in favour of Constable Naresh Kumar . 

22. Lastly. it is contended that in a judicial 

review this court has no jurisdiction to go into the 

correctness of the charge or sufficiency of evidence on 

r·eappr·a.J. S<:tl. From the angle of a common prudent man 

sufficient evidence exists to sustain the charge against 

applicants, as such the OA is liable to be dismissed, as it 

does not $Uffer from any procedural illegality. 

23. We have carefully considered the rival 

contentions of the parties and perused the material on 

At the outset having settled principles of law and 

specifically in the light of the decision of the Apex Court 

608 in a disciplinary proceeding judicial review is limited 

to the extent of procedural illegality or infirmity and in 

case of no evidence. As the disciplinary proceedings as 

per Rule 20 of the Delhi Police (Punishment and Appeal) 

Rules, 1980 is based on pre-ponderence of probability the 

strict rules of evidence and criminal procedure are not 

~-~---~~--1 --
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appl ic:a.bJ.e .. ltJhat:. i.:s. t:o be ~seen i~s whE!·ther- th~~ conclusions 

ctrrived at are neither perverse nor based on no evidence 

<:l.nd P<~~:s~:.e:::--, t:.he ·tesi: of a common r·easonablt'l prudent man. 

24 .. In the light of what has been laid down if 

·the evidence in OAs are examined 

irresistibl.e conclusion which can be safely drawn is that 

·:::l:i. :sci p 1 :i nc:tr·y au·t hor :i t.y has arrived at the guilt of 

a.pplicants on the basis evidence but the correctness of 

\·"hic:h ot· r-oappra:i.sal cannot b(~ gonE.~ irYto by this cour-t. 

We have perused the enquiry report and find 

/ that EO has exonerated ASI on the ground that there is no 

' evidence to show his poor supervision and no delay on his 

part: t:o put the appl ica'tion of Nar-esh Kumar- before the DCP. 

26 .. In so far as charge against HC Rarnpal and 

Constable regarding demand of money from the complainant it 

is stated that not even a single PW has corroborated this 

fact ~nd the allegation against SI Om Pat-kash by no·t 

following the procedure in submitting the file to the 

S:er,i.ot-- o·fficc:.;i" and delaying :i·t for· a per~iod of 39 days, i·t 

pi"O\ied t:hat as t:he complc.J.inan·t ha.s not~ t"epor·ted 

t:he a.ll•::::g.::ctions to the DCP the allegations have not b~:::en 

f ou n cl ::stJ b:;;;~ tan ·t :i. <:l ted_ 

27. Disciplinary authority took cognizance of 

t:he ev:i<:lence \n!hich has for··thcome in the DE that the 

Constable Naresh Kumar wept before the officers and also 

the evidence of PW-3 SI Rajesh Juneja who clearly stated 

that while working as PA to DCP/IIIrd Bn. Naresh Kumar met 

him and n~por·ted that per·sonnel posted in HAP St-anch have 

--. -· --------------
r 
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dema.ndecl nK.>ney and fot~ doing favour· SI t:ool..; the compl.3.inant: 

Moreover, Constable Raj Kumar. PW-4 also 

ccq-r·oL)(;:tt"ated t~he fact~ that Nat--esh Kumar- had wept and t~~Janted@ 

app(:;ar-c:mce befor-e the OCP/II!r"d Bn. This has fur·ther been ~ 
corroborated by PW-l ASI· Harbhajan Singh. PW-6 SI Om 

appear· befon:: the DCP/IIIr-d Bn.· r·egar·ding demand of money_ 

This is a piece of evidence not rebutted against applicants 

in the course of the DE. EO though specifically recorded 

·that ···demand of money fr-om the. complainan·t has not been 

corroborated by not even a single witness is bellied on the 

face of it in the light of the aforesaid evidence. 

28. Moreover. not only this material which has 

formed basis of disagreement it is also the reporting of 

the matter by complainant before the Sampark Sabha 

conducted by Senior Additional Commissioner of Police. It 

1s a natural conduct from a Constable who has been 

traumatised and harassed at the hands of the HAP Branch to 

the extent of demand of money to report the matter to the 

l1igher authorities and if nothing comes as a result he 

reporied the matter in Sampark Sabha which has been held 

from time to time. The very conduct of the complainant to 

raise his grievance as to specifically alleging demand of 

money aga1nst applicants by naming them in the complaint 

before the Sampark Sabha is also a factor which should have 

been taken into consideration by the EO. 

29. Not only this. the delay on the part of ASI 

Gulat:.:i to submit the Note on 6.2.96 whereas the incident 

had tal,;en place on 1.2 .1 .. 96 and had been entrusted l:o him 

cannot be countenanced on the pretext that the force was 
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bu~sy in Republic Day celebrations, as the Republic Day 

celebrations would not have been initiated by them and 

roo t"'e()\le r he has had ample time to put up the Note which he 

d•"::liber·a.i;E:l)i a.vo:Lded t~ill 6.2 .. 96 clearly shows that he 

lacked supervision and was guilty of the charge against 

h irn. 

::.:.o.. In so ·far· as rnit:igating fac·tor· that a show 

c;:u.J:S(') not;:i.ce was issued ·to complainant: of censure of his 

rr1l sb(;; hav i our· and threat to the officials of HAP branch is 
·' 

not relevant as after the allegation of demand of money has 

alleged the aforesaid notice was vacated against the 

compl<:tina.nt; .. 

:"::1.. In 1:he t"'•esult ~·Je find ·that: ·the disciplinar-y 

a.u ·t hot"' i ty on the basis of the EO report has tentat;ively 

r·ecor"'(Jecl hi:'.:; r·ea.sons and had given a r·easonable oppor·tunit:y 

t~o :~lpplic.;Jnt::.:; t;o t"'E~Pt"esent and ther·eaf·ter· on rece i IYt of 

replies a final decision was taken. What has be~.m 

in the cases before us by recording tentative r·easons .. 

in the disagreement Note a final conclusion has 

been drawn proving the charge against applicants. As such 

1 
t:1·1e dec:i::.:-:ion quoted of t;he High Cour-t of DE!lhi in e_c.g,.J!J..Q.cj_ 

I 
(supra) would be distinguishable and have no 

appl:lca.tion ther-ein t:o the cases as 

disciplinar--y author·i·ty while giving show cause not~ice 

instead of recording tentative reasons concluded the charge 

:showinq pr·e·-dei.:er-roinat:ion ~ ~llhet"eas in ·the cases in hand a 

tentative conclusion is drawn .. What has been mandated by 

the Apex Court is not exactly the word mentioning tentative 

...... , 
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but: if it is from the perusal of the show cause notice 

found that the disciplinary authority has not made up its 

mind to pl-e····j udge t;he issue <:J.nd IAlhi le disa.gr·eeing r·ecor··ded 

r--eason~;:; and indi.c.::J.·ted to takEl a f :i.nal action on r·ece:ipt of 

the reply the same would be tentative conclusion on reasons 

r--ecor·ded _ As such, we do not find any infirmity in the 

show cause notice issued disagreeing with the findings. 

ltJe have also perused the orders passed by 

the cl:iscipl in<1t"Y author-:i ty, wherein the contentions of 
.. 

appl icant·.,-s have been and with recor·ding 

r·ea:::.on:::_; t.l1r::o !)UnishrnE~nt:s are imposed. The reasoning 

accorded by the disciplinary authority is based on the 

r-ecol·d of the enquiry and as it has been found tha.·t 

C C.)n '"~ t.::1.b l e victimised when he has 

t1 .. ied to make a. cornpl<:lint: to DCP/IIII-d Bn_ he madE.~ 

specific allegation of demand of money' which has been 

The punishments 

are imposed on the basis that police personnel have tried 

thern::;;el ves into corruption and moreover ASI 

Gu l.:::t.t;i. who submitted the Note belatedly without any 

l"'':~aS.()t"l a.b l E' e><P l an a·t ion of delay he not only provided 

pr·ot:.cct:ion to the HAP Br·anch o'ffic:ials but also have 

delayed putting up of Note was also held guilty. 

33. We have also seen the appellate order where 

the con·tent:ions ·tar~:en by <3.pplicard:.s have bee.~n consider-ed 

l 
and a. ::,:;peal<.ing cn--der· is passed. In our· view on rner-i.ts none 

of these orders suffer from any legal infirmity. 

. ::: "- .. ; 
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High Cour·l-- of Delhi 

latter part of the punishments is not in consonance with 

Rule 8 (d) (ii) of the Rules ibid and requires modification 

cl.CCOt"din9l y. 

I 

35. In the resultg for the foregoing reasons~ 

altho1;Jgh ~Are do not find any rner·i.t in these OAs, but; having 

regard to the penalties imposed the matters are remanded 

back. to the disciplinary authority to suitably modify the 

orders of punishment and in the event applican~s are 

entitled to any consequential benefits~ the same may be 

accot"d(::;,d ·to t:l·rern r .... .ri·t'hin a pE::r-iod of thr-ee months from the 

receipt of a copy of this order. The OAs ar·e 

accordingly disposed of. No cos·ts .. 

Let 

filE.? of ea.ch 

a CC•PY of this order be pl\d in 

ma·t.ter. 

f\ - --- /L 
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