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Latse Shri BLR.Gulati,
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LW Applicant.

(Ry Advocate: Shril S.X.Gupta)

1. Goeet . of NCT of Delhi
Thron Chief Secrelary,
O] i soretariate,
RO = OF ter, MNew Delhi.

= Commi=ssioner of Police,
Nelhni Police HMeadguarter,
Ma0 BRouilding, I.P.Estate,
tlew Delhi~110002.
. Jaint Commissioner of Police (AP),

Nelhni Poline Headquarter,
MS0 FRuilding, T.P.Estate,

ey Delhi-110002.

4. adcditional Commissioner of Police (AP],
Delhi Police Heasdguarter, ’
MSD Builading, I.P.Estate,
Mew Delhi~11000%.

L Deputy Commissioner of Police,
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D.aLPL Yikas Puri,

tdee Dzl hd L .. Respondents

(Fy Aodwvacate: Mrs.Renu George)
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(P advocate: Shri S.K.Gupta)
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Nelhi Secratariste,

T.P.FEastate, Mew Delhil.
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Commissioner of Police,
Delhi Police Headguarter,
M30 Building, I.P.Estate,
Mew Delhi-~110002.

S, Joint Commissioner of Police (AP), -
Delhi Police Headquarter,
M30 Building, I.P.Estate,
fey Delhi~110002.

4., Aadditional Commissioner of Police (AP),
Delhi Police Headquarter,
MSO Building, I.P.Estate,
Mew Delhi~110002.

5. . Deputy Commissioner of Police,

1I1Ived Battalion,

D.ALP, Yikas Puri,

e Delhi. ‘ - . -Respondents

(By advocate: Mrs.Sumedha Sh&rma)
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Ram Pal

S0 Late Shri B.lal,

RS0 14673, Gautam Colony,

Marela, Oelhi. ) .. Applicant.

(By advocate: Shri S.K.Gupta)
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1. Govt. of NCT of Delhi
Through Chief Secretary,
Oelhi Secretariate,
T.P.Estate, New Delhi.

2. Commissioner of Police,
Delhi Police Headguarter,
M30 Building, I.P.Estate,
Hew Delhi-110002.

3. Joint Commissioner of Police (AP),
Delhi Police Headguarter,

M350 Bullding, I.P.Estate,

MHew Delhi-~110002.

4. Aadditional Commissioner of Police (AP),
Delhi Police HMeadguarter,
MSO Building, I.P.Estate,
MNew Delhi-110002.

in
H

Deputy Commissioner of Police,

ITIrg Battalion,

D.AaP. vikas Puri,

Mew Delhi. .« -Respondents

(By advocate: Shri Ram Kanwar)
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By Mr. Shankaer Raiu. Member (J)=

A the matters involve common questions of fact
and law, these 0As are being disposed of by this common

order .

2 applicants who were posted in  Punishment
Branch. of 3Ird Bn. Dar of Oelhi Police, on a complaint by
Constable Maresh Kumar were proceeded in a preliminary
enouiry  conducted by ACP Ram Singh and on the basis of the
report Geputy Commissioner  of Police (DCP) by an  order
dated 15.4.96 ordered a common DE against them.

E. Applicants have been served upon a summary of
allegation and at present we are dealing with the cases of
AT Yogesh Gulati, HC Rampal and Conzstable Virender Singh,

who have been issued the following imputation:

"It is alleged that:-

I Mead Const. Ram Pal No.Z150/DaP  asnd Const.
Virender Kumar No.2364/0aF demanded amount of
Re.2,000/~  from Const. Naraesh KXumar, No.2366/0aP
Mol const. Ram Pal, NQ.Z150/0AP also followed
illegal official procedure in submitting the file
on 4.1.946 directly toe Sh. D.T. Barde the then
QUR/IIX Br. DAP while the OCP was under transter
to Ist. Br. and that too he produced thse DLE.
File of Const. Maresh Kumar, No.23846,/0aP after an
inordinate delay of 39 davs while the file was

orderaed  to be put up on 27.11.95. The above
circumstances indicate the malafide intention on
the part of Head Const. Ram Pal with some

ulterior motive best Known to him.

{I1) &SI {Min.) Yaogesh Gulati, HAR/III Bn. oap
For poor supervision over his staff.
Misrepresenting the fachks to =senior officers,
causing undue delay of about 25 days in submithing
application dated 12.1.96 submitted by Const.
Maresh Kumar, MNM0o.2366/0aP before the DCP/III  Bn.
0ARP and he further tried his level best to protedt
his staff.




{4)

(TII) Sub~Inspectaor Manges Singh, NO.0D/362 (Head
Clerk) ITT By DaR for poor supervision over his
staff Al he  also failed to take note of tfthe
application submitted by Const. Maresh Kumar,
JDoaP vide which he had requested for
to appear before DCP/III Bn. DAap.

frérm

The above act of aomission/Commission on the part
of  Sub-TInspector Mangee Singh, No.D/362 (Min.),
AST (Min.) Yogesh Gulati, Mo.4036/0, Head
Constable Ram Pal No.2150/DARP (Min.) and Const.
Yirender Kumar, No.2364/0aP (Exe.) amounts +to
grave misconduct, carelessness, negligence and
dereliction in the discharge of their official
duties which render them liable for punishment as

s envisaged in section 21 of the Delhi Police act,
1e7a.”

4. Enqguiry Officer (EQ) after recording evidence

of Z PWs framed & charge. applicants produced six DWs  in

the snaguiry and submitted their defence statements.

>4

5 EO  through his findings dated 8.9.97 hes

recorded a Finding exonerating applicants from the charge.

G on raeceipt of the enguiry report,
disciplinary authority by his memo dated 29.9.97 disagreed
with the findings of the EOQ and before taking a final
decision afforded applicantzs a reasémable opportunity. He

has  disagrsed with the findings of the EO on the following

caounts s

S RIE “The instant DE has besen completed by Sh. R.C.
! Thakur, ACP/Ist Bn. Dap, E.O. who has submitted
i b1 Findings to the disciplinary authority

o L ing therein that the charge levelled
against  a&ll  the delinguents mentioned about has
. not  bean  proved. However, the undersigned does
{ ot agres with the findings of the E.O. on the
following counts:

fi) HMMatural conduct of weeping of Ctk. Naresh
Kumar, MNo.23646/DaP in utter desperation;

: {11y Deposition of SI Rajesh Juneja and SI Omn
i FParkash, P& & 80 to DCP/III Bn. DAaRP  ta  the
undersianed regarding demand of money by HAP
Branch officlals. As those two Police personnel
\p are the independent witnhesses.,




3 Tense  of conviction of Ct. Naresh Kumar,
in raising the matter in the open
Sr.  addl. C.P. (AP&T), Delhi.

Livd  MPinpointing  of the HAP Branch officials by
Ul CHL

()  Incordinate delay in submnission of note by HAP
on  &-2-946  though the incident took place on
12196 '

of the above Tacts, dis-agreeing with the
of the E.0. a capy of the same is hereby

e 81 (Min.) Mangoo Singh, NO.D/368, ASI
Yogesh  Gulati, MNe.4996/D, HC  (Min.) Ram

Mo L ZAS0Dap an« Ct. Yvirender K.
HA/06P with the direction to submit written
ntation in this regard within 1% days from
af its receipt 1f noe reply is received
witihin stipulatsd p o ex-parte decision shall
e taken on its merits.”

. Apelicants Filed their representations

against the disagreement Note.

8. Dizciplinary authority on the basis of the
representations  and contentions put-~forth by applicants
Tmposed upon AST, punishment of permanent Torfeiture of one
vear's  approved service  for a period of twoe vears with

.

cumulative ef feot.

“y A

g2 as regards the other two Head Constable  and

Constable their thres vears® approved service has been

FTorfeited permanently for a psricd of Five yvears with

cunulative =Fflaect. 81 Mangoo Singh has been exonerated

from the charge and the DE was <dropped.

10, fapplicants preferred appeals against the
Tinpuaned order wherein the appellate authority maintained

The punishioent .
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2 by referring to the decision

of  the  High Court of Delhi in Shakti Singh_v. Union _of

India & Ors,. CWP No.2368/2000 decided on 17.9.2002, Shri

SLKL Gupta, laarned counsel Ffor applicants contended that
puniahment iz not in-conformity with Rule 8 (d) (ii) of the
Dalhi Police (Punishment & aAppeal) Rules, 1980. One of the
grounads  taken by applicants 1s  that the disciplinary

authaority while disagreeing with the findings of the EO

of recording tentative reasons for his disagreement
rather proved the charge against applicants and in  this
manrer e has pre-judged  the issue which is not in
consonance  with the decision of the HMigh Court in ClWP

Comnissioner of Police v, Constablse Pramod

by the High court of Delhi on 19.9.2002.

17 Shri Gupta has further taken us to various
documents  annexed with the 0A to contend that in so far as
Ffour ocounts  of disagreement relates to the allegation of
cemaredg of mongy by applicants and the last disagreement
partalins e asl Gulati by taking inordinate delay in

putting up of bhe Note. He has taken us to the evidence of

P2 as well as PW-6 to contend that Constable Naresh Kumar

had made a compliant for demand of money by the officers of
HalR branch and not disclosed the name of the officers and
thaugh the money was allegedly demanded earlier there is no

explanation as to the delay in reporting the mame.

1Z. Zhri  Gupta states that the Tile as per
avidance of DCP recordsed during the course of the enquiry
called by DCP 3rd Bn. on 23.11.95 has besen put up on

27.11..925% and a final aorder of punishment was passe

foX

against

Conastable on 4.1.96. A such there was no occasion for
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applicants  to have demanded money fraom the complainant as
it was ot within their Jurisdiction to be in any manne

instrumental in impos:

@

ition of -punishment against the

complalinant.

14, shri  Gupta further contended that the
dissgreement is based on extraneous matter and is not borne
aut from  the official record as during disagreement the
disciplinary authority haé te restrict himself to the
record  of the enguiry and in this conspectus it is stated
that application made by complainant Maresh Kumar to the
OCR  is dated 12.1.9% and therein word DE has been
subsequently manipulated otherwise this has been made in
connection  with his personal problems which does not
transpire any iota of material as to demand of money or

hMarassment o the complainant at the handsg of applicants.

By Further referring toe & Mote dated 12.1.96 where
Constable MNaresh Kumar has insisted upon a perzsonal

appearancs  before the disciplinary adthority when he has
already beeern giwven the same and the matter stood concluded

in  the disciplinary proceeding, a show cause notice was

te  thse complainant on 18.3.9¢ and was confirmed

whers applicants have been alleged to have remained adamant

and mizbshaved with HAP statf by threatéﬂing them Lo make a
false complaint against them and as applicants were
punishaed  in the DE as well as with a minor penalty of
CETTSLL & in Sampark Sabha he deliberately raised this issue
of demanding some monay. Apparently on 30.3.1996 and
before This it was opened for the complainant to have made
a apscific complaint as to demand of money alleg&dly. by

agpplicants. Further relwving on the statement of O.7T.

Raioe, DR, it is contended that Constable was heard in OR

29
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o 24.11.95 afttaer the findings of the EC have been served

called on 27.11.9% which was submitted by the

tant on 29.11.95% allegation cannot (oY

against applicants. 3Shri Gupta stated that ir
the disagresment Note there is no whisper as to adoption of
illegal procedure by Head Constable and Constable by
processing the DE file of Maresh Kumar with delay of 39
days, as such no punishment can be imposed upon applicants
o thail count.

15, in so far as Yogesh Gulati is concerned, it
is  ocontended that nobody has seen the complainant weeping,
including PW 81 Rakesh Juneja. In so far delay in putting
up  the Mote is concerned, it is contended that previously
Constable Maresh Kumar was heard by Sh. D.T. Bairde, [ned=
and  on his transfer Shri MNMaresh Kumar was-appointed as DCP
who called the complainant in OR and when he found that he
has  alresdy been . heard in OR he had not acceded to his

recuesto.

14, Factual matrix as highlighted indicate that
on 24.11.95 complainant Naresh Kumar was heard in OR and a
final decision was taken on 4.1.94%6 which was sealed on
5.1.94 Ffor  approval. File was sealed on 9.1.96 and
Constable Naresh Kumar was directed to appear on  12.1.9%,
whien  he appsared glongwith the AS}- DCP did not allow OR
as this had  already been availed. Shri  Gupta further
contendsd that the relevant documents including PE report
statenents  of witnesses recorded during the PE évidence
have not been served upon them, which is not in consonance
with the principles of natural justice. By explaining the

delay against ASI  Gulsati it is contended that the
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application was written by Maresh Xumar on 12.1.96, which

wes Forwardaed  and for the period from 13.1.9%6 te 29.1.94%

Fow  days

arranaemnants anad &

e lay comes whiah
wWeen markaed o ACH

filed on 22.1.94.

i lding of Chirea

wearae  holidavs  on

account of Republic Day
fFloer takKing the aforesald period six days
cannol: be undue. Moreover, application
I to e put up on File, as such MNote was
The complainant after 12.1.946 despite

Sampark Sabha has  not reported  this

matter, which shows his malafides.

7. 0n

ireply vetmmantly

+hes cther hand, respondents in theinr

opposad the contentions of applicants and

v

stated that disagrsement Is on the basis of the record

whether there iz clear demand of money by HMHAP Branch

cfficials and as Constable Maresh Kumar reported the matter

in Bampark Sabha and pinpointed applicants, the same on the

pra-ponderaence of  probability s sufficient to hold them

(2 TB I W I O

L& It is Further stated that disagreement 1is

tentatively arrived and after submission of representations

by  applicants through detailled reasons they have been held

"
4

guilty of  the charge. The appellate authority has alsc

considerad the contentions and passed a reasoned order.

19. Moreover, on  the

punishment, deci

disputed,

20.
deposition made

wWho wara working

multiplicity. of the

sion in Shakti Singh’s case (supra) is not

L.earnad counzsel further stated that
by PWs ST Rajesh Juneja and SI Om  Parkash

as Py oand 80 to DCP they hawve corroborated
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b

the axiztence of money From Cornstable Naresh Kumar as  HC

Fampal  was  found to have followed illegal procedure  in
submitting  the file directly to the DCP while he was under
Lransfear he should have put up the file through HAP  viz.

BT Yogesh  Gulati. As the file has been inordinately

delaved being put up for 39 days applicants are guilty of

the chargs.

L. Show cause notice issued to Naresh Kumar has

baen deferred as in the wake of allegation of demand of
'
o Tllegal money  From the complainant and the same has beeaen
' vacated in favour of Constable Naresh Kumar.
]
e
, : el Lastly, it is contendsed that in a judicial
3
M R i X . L : ]
X review this court has no jurisdiction to go into the
I
; correctness  of the charge or sufficiency of evidence on
i
‘ reappraisal . From the angle of a common prudent man
sufficient evidence exists to sustain the charge against
1 applicants, as such the 04 is liable to be dismissed, as it
does not suffer From any procedural illegality.

23, We  have carefully considered the rival
contentions of the parties and perused the material on
record. At the ocutset having settled principles of law and
apecifically in the light of the decision of the apex Court

in Kuldeep Singh v. Commissioner of Police, JT 1998 (8) $C

608 in a disciplinary proceeding judicial review is limited

to  the extent of procedural illegality or infirmity and in

]
I
|

case of no evidence. As the disciplinary proceedings as
par Rule 20 of the Delhi Police {(Punishment and Appeal)

Rules, 1280 1

5]

based on pre-ponderence of probability the

strict  rules  of evidence and criminal procedure are not
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applicalsle. What iz to be secsn iz whether the conclusions
arrived &t are neither perverse nor based on no evidence

and passes the test of a common reasonable prudent man.

za. In the light of what has been laid down if
e avidencea in  the present 0As  are examined the

irresistible conclusion which can be safely drawn is that
disciplinary authority has arrived at the gquilt of
applicéntg an The basis evidence but the correctness of
which ar reappraizal cannot be gone into by this court.

-

25. We have perused the enquiry report and find

/-that EO has exonerated 681 on the ground that there is no

evidence to show his poor supervigion and no delay on his

part to put the application of MNMaresh Kumar before the DCP.

26 In so far az charge against HC Rampsal and

Constable regarding demand of money Trom the complainant it

stated That not even & single PW has corroborated this
fact and The allegation against 81 Om  Parkash by not
Falio@ing the procedure in submitting the file to the
Senior  Officer and delaving it for a period of 39 davs, it
has yerexm RTINSt that as the complainant has not reported
e &llegati0ﬂ$v o the DCP the allegations have not been

found =substantiated.

27 . Digciplinary authority took cognizance of
the o ilencs which  has  forthcome in the DE that the
Conastable MNaresh Kumar wept before the officers and also
he evidence éf PW~3% 31 Rajesh Junsja who‘clearly stated
et whilevworKing as PA to DCPR/SITIrd Bn. Naresh Kumar met

him and reported that personnel posted in HAP Branch have
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demanded money and For doing favour SI took the complainant
o HAPR Rranach. Morsover, Constable Raj Kumar, PW-4 also
corroborated the fact that Naresh Kumar had wept and wanted
appearance  beaefore the OCP/IIIrd Bn. This has further been
corrobérated by PW-1 AST Harbhajan Singh. PW-& ST Om
Prakash also corroborated that Maresh Kumar wanted to
appear before the DCP/IIIrd Bn. regarding demand of money.
Thio is a piece of evidence not rebutted against applicants
in  the course of the DE. EQ though specifically recorded
tihat “demand  of money from the complainant has not been
corroborated by not even a single witness is bellied on the

face of it in the light of the aforesaid evidence.

28. Moreover, not only this matefial which has
Formed basis of disagreement it ig also the reporting of
the matter by complainant before the Sampark Sabha
conductad by Senior Additional Commissioner of Police. It
is a natural conduct from a ponstable who has been
traumatised and harassed at the hands of the HAP Branch to
the extent of demand of money to report the matter Lo the
nigher ’&uthoritieg and 1f nothing comes as a result he
reported the matter in Sampark Sabha which has been held
From time to time. The very conduct of the complainant to
raise his grievance as to specifically alleging demand of
monsy against applicants by naming them in the complaint
baefore the Sampark Sabha is aslse a factor which should have

een taken into consideration by the EQ.

2. Mot only this, the delay on the part of ASI
Gulati to

submit the Note on $.2.26 whereas the incident

had  taken place on 12.1.%26 and had been entrusted te him

canncet  be  countenanced on the pretext that the force was

Ty

{
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bugy in Republic Day celebrations, as the Republic Day
celabrations would noity have been initiated by them and

MO aOwaE he has had ample time to put up the Note which he

deliberately  avoiao £ill &.2.76 clearly shows that he

suparyision and was guilty of the charge against

A0, In so-far as mitigating factor that a show
cadse  notice  was issued to camplainant of censure of his
miﬁb@h§vimur and threat to the officials of HAP branch is
not relevant az after the allegation of demand of money has
baeen alleged the aforesaid notice was vacated against the

camplainant.

F1. In the result we Find that the disciplinary

avthority on the basis of the EQ report has tentatively

recoradad his reasons and had given a reasonable opportunity
o applicants  to represent and thersafter on receipt of

their replies & Tinal decision was taken. What has been

laid down by the éapex Court in Yogil NMath D, Bagde V.

of HMaharashtra, JT 1999 (7) SC &2 has been followed
i the cases before‘ug by recording tentative reasons.
HMowhera  In the disadgreement Note a final conclusion has
been  drawn proving the chargs against applicant$; Az such
the decision quoted of the High Court of Delhi in Pramod
{=upra) would be distinguishable and have no
o the present cases as therein the
authority while giving show cause notice
instead of recording tentative reasons concluded the charge
showing pre-deternmination, whereas in the cases in hand a

tentative conclusion is drawn. What has been mandated by

the Apex Court is not exactly the word mentioning tentative
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but if  from the perusal of the show cause notice it is
Found  that the disciplinary authority has not made up its

mind o

issue and while disagreeing recorded
reasons and indicated to take a final action on receipt of
the reply the samse would be tentative conclusion on reasons
racorded . A such, we do not find any infirmity in  the

show cause notice issued disagreeing with the findings.

32 We have also perused the orders passed by
e disciplinary  auvthority, wherein the contentions of
apmlicﬁntg have been  taken care of and with recording
reasons the  punishments ars imposed. The reasoning
accordsed vy the dJdisciplinary authority is based on  the
record of the enguiry  and axz 1t has been found that
Constalble  Marash Kumar who has been victimised when he has

tried o

o

make &  complaint to DCR/IIIrd  Bn. e  made
specific allegation of demand of money” which has been
proved  Cduring the course of the enquiry. The punishments
ars imposed on the basiszs that pelice personnel have tried
o Todu g themselves  into corruption and moreover ASIT
Gulati  who gubmitfed the NMote belastedly without any
reaconable axplanation  of  delay he not only provided
protection  to  the HAP  Branch of%icials but also have

delayed putting up of MHote was also held guilty.

Z35. We have alsao seen the appellate order where
the contentions  Taken by applicants have been considered

and a speaking order is passed. In our view on merits none

arders suffer from any legal infirmity.

e oo aoment ol U
. e e . ‘

M=

S

- ‘-0-»!,,!_—’."!



(1.5)

. A4 Moweasgr having regard to the decision of ‘gggd
e Hiagh Court of Oelhi in Shakibl _Singh’s case (supra) the

latter part of the punishments is not in consonance with
Rule & (d) (1i) of the Rules ibid and requires modification

accoirdingly.

KEN In  the result, for the foregoing reasons,
althoygh we do not find any merit in these QAs, but having
regara to the pehaltieg imposed the matters are remanded
back to the disciplinary authority te suitably modify the
orders of  punishment and Iin the event applicants are
entitled to any consequential benefits, the same may be
accordsd to them within a period of three months from the
date of receipt  of a copy of this order. The 0OaAs are

Caceordingly disposed of. No costs.

Let a copy of this order be plgsed in the case

file of cach matter.
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