CENTRAL ADMINISTRATIVE TRIBUNAL, FPRINCIPAL BENCH Gﬁa

New Deihi, this the 3i1st day of January, 200

)

; Chairman

Hon ' ie Shri Justice V.5. Aggarwal
asad, Member(A)

Honble Shri Shankar Pra

Manmcohan Singh Grover
UbCc, C3IR, Rati Marg
New Delhi . . . . Applicant

{8hr1 K.N.Bahuguna, Advocatse}

1. Councilt of sScisentific & Industrial
Research, Anusandhan Bhawan
Raf1 Marg, New Delhs
Z. omt. Sadhana Jain, UDC
GS5IR, Rati Marg, New Delhi . Respondents

{Ghr1 V.K. Rac, Advocate}

ORDER
Shri Shankar Prasad

The instant GA hazs been preferred against the Officse

a

Memorandum dated 15.7.2001 {(Annexure 1) by which ths

applicant has been infTormed that he could not have been

&

promoted wunder cadre review scheme of 13834 at the

rejevant point of time as he was not seniaor encugh.

ar promotion as UDC and also in terms of cadre review

scheme of 193%4. Aggrisved by the order dated 2

was declined on  the groung that he had already Deen

transferred to C3IC, Chandigarh. On his transfer back to



A
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CSIR Hgrs., he submitted another repressentation which has
been Tinally replied to by the aforesaid impugned letter.
He has argusd that he was sntitled to be promoted with
seffect from the date his Jjunior has been promoted or
under the cadre review scheme. He has relisd on the
decision of ths Apex court in the case of Dwijen Chandra
Sarkar vs. UOI 13893 SCC(L&S) 486 and the decisian of the
Principal Bench 1n OA 168/388 1n the case of N.K.Taneja
decided on 8.1.2002. The Principal Bench in terms of the
decision in the cass of Renu Mullick vs. UOTI 1984(1) SCC

373 had allowed that application.

The case of CSIR 1in brief is that as psr the

(48]
.

Recruitment Rules, some of the cadres are locally
recruited and seniority determined locally. Even while
transTerring the applicant to Chandigarh, it had been
mads clear that his seniority in C5I0, Chandigarh will be
fixed Trom ths date of Jjoining in Chandigarh. Similarly
at the time of transfer back to Hgrs. 1t had bsen stated
that he will have to accept the bottom seniority. It is
in  this background that the applicant could not be

onsidered for promotion as he was juniocr. The further

0
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of the respondents is that by not challenging this
An Yome

ordav]he kas already acquiesced in the order and that the

o
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application is time barred.

4. We have hsard the learned counsel for the parties and

perused the documents on record.
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. A psrusal of Rules &, 7 and 8 of the CSIR

L&}

Administrative Gervice {(Recruitment & Promotion)} Rules,
1882 1indicates that recruitment to ths posts of Grade III
(Assistant)}, Grade IV (UDC) and grade V(LDC) shall bse
made on Jocal basis in the Central O0ffice and in each of

the national laboratory/Institutes.

6. OM dated 15.7.1834 of CS8IQ, Chandigarh indicates that
"Seniority of Shri1 Manmohan 8Singh Grover in CSIO, will be
fixed from the date of his joining in C8IQ, Chandigarh”,
It was fTurther indicated during the timse of argumsnt that
seven while transferring him back toc hgrs, similar
condition ot bottom seniority has been imposed.
Conditions 1n CSIR letter of 14.2.36 mentionsd 1in OM
March, 1836 (A-7) refer. Former is not controverted 1in

the rejoinder.

~J

As fTar as cadre review is concerned, OM dated
20.10.1884 indicates that thsre is no change in the cadre
af UDC and the revised strength is the same as earlier
8xisting strength at CSIR, Hgrs. 1.8, =287, It has
further been indicated that the posts will be filled up
through DPC on the basis of ssniority-cumm—Titness,.
Actually the promotions have been given on account of
conssquential vacancies arising cut of the promotions to
Assistant grade. The s=aid OM is subseguent to his

transfer to C8IQ, Chandigarh.

8, Renu Mullick’s {(supra) case has laid down two
principies, namsely that the transferes in the casse of
local cadre shall Lte treated as new entrant for the

purpocse of senicrity and that he should be able to count

M
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past service for ths purpose of eligibility of promotion
i.e. of having put in the required years of service.
Similarly, Dwijen Chandra Sarkar’s {(supra) case relates
to Time-bound promotion schems, whereby everybody s

promoted after putting in certain years of service.

3. It would be seen that the instant case is not ths
case of Time-bound promotion but 1t i1s a case of normal
promotion on the principlie of seniority-cum-Titness.
Even if applicant can count past ssrvice for ths purpose
cf completing 8 years of gualified service, his seniority
cannot be restored. If any person senior to him as psr
such seniocrity has been considered that could not be a

ground for any grisvancs. The Judgements <Ccited are

0
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early distinguishable and are of no assistance toc the

applicant.

10. Under these circumstances, the OA is8 devoid of merit

and 1is accordingly dismissed. NOo costs.

{Shankar Prasad) {(V.5. Aggarwal)
Membear (A) Chairman
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