CENTRAL ADMINISTRATIVE TRIBUNAL.,

&

PRINCIPAL BENCH

08 No.3448/2001

Naw Delhi this the 8th day of Hovamber, 2002.

HOMN"BLE MR. M.P. SINGH, MEMBER (ADMNY)
HONBLE MR. SHANKER RAJU, MEMBER (JUDICIAL)

1. Maval mydroagraphic OFTfFice

Worker Union, 107-/a, Rajpur Road,

Dahiradun, representad through
Zhrl Jagdish Chandra Kukreti,
President of the Union.

2. R.A. Talwar O'Man GJd-I1X.
5370 3h. VY.N. Talwar,
Fn-Raulagairh,

Oehradun .

F. 3hri Harbang Lal,
576 Shri amar Singh,
Willage & Post OFfFice Tunwala,
Dehiradun .

(By Advocate Shri K.B.S. Rajan)
R 21t AN 2

1. The Unioin of India thirough
tha Sscratary.,
Ministry of Defence,
South Block,
Hew Delhi-110 0011,

2. The Chief Hydrographer
to the Govt. of India,
Dirsctorate of MHydrograghy.
Room Ho. S0, & Block Hutments,
Dalhousie Road,
Maw Dalhi-110011.

F. The Jt. Controllsr of Defence
a1, Cooperages Road,
tMunmbai 32,

4. The Secratary,
Ministry of Finance,
(Daept. of Expenditure),
Morth Block.
Mesw Daelhi.

4

(By Adovecate Shirl ALK, Bhardwai)
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letter dated 7.12.2001, whareby the bensf

scales  for Draftsmen of Naval MHydrograghil

~@applicants

Accounts (Navy),

~Respondents

By this 0a applicants have impughed respon
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axtendad vide letter dated 25.11.75 have been wibthdrawn.



&

Thay have scught guashmsnt of the zame by declaring para &
afF  letter dated 15.9.95% as ultra wires and sccord ofF  pay

scale as per OM Jdated 12.10.24.

2. Draftsmen in CRWD - have beaen  in  three
different Jdesignation, ¥wiz., Grade-ITI, II &sna I. Their

pay scaless have been revized by way of arbitration award
w.oe T, 1.11.8%. Draftsman Grade Rs.Z260-400 was revised o
R . 330560, Grade II Rx.35330-560 1o Rs.425-700 and Grads I
from Rz.425-700 to Rs.550-750 with the condition that
gualification in  respsct of corresponding post should be
asimilar.

3. By a notification dated 172.10.24 sanction of
the President has bsen accorded to reavise the pay scale of
Draftemen in  othsr Central Ministries at par with their
countaer-parts in CRWD, despite non-matching of
gualitication but on Tulfilment of specifisd number of

wvears  of

3

arvices, Accordingly., Ministry of Defence
sxtended the provigions of OM o variosus Department by &
latter dated 15.7.%25 but in para & it is stipulated that
the order would not apply in respect of cadres of Draftsmen
whaere Oraftsman Grade III is the filrst entry grade by
Jirect recrulitment with Ffurther promotion to DOraftsman

Grade II to Rs.1400-2300 and dgrade I to R8.1600-2660.

q. Maval Headguartasrs by an order dated 16.10.%5
axtanded the pravisions of OM dated 15.2.25 1o its wings,

including MNHO.

S Afecordingly, the pay scale of Draftzmen has

bean revised to Rs. 425700,
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B The audit authoritiss by referring to para 6

of  OM dated 14.72.75 informed the raspondsnts that the
Oraftamaen of NHO aire not entitled to the besnefit of ravised
pay scale as majority of them have entered the service in

the pay scales of Re.3530-550.

7. Baing aggrieved by this order applicants
filed 0/A-2303/2001 and by an order dated 20.7.2001
respondents  have beaen directed to congsult the Ministery of
Finance and to take a decision within four months and after
that” the interim order dated 6.2.2001 will continue Tor &

period of one month.

3. By the impugned order dated 7.12.2001 racuest
of  the applicants was rejected on the ground that the pay
scales and grade structurs of Draftsmen in the CPWD and in
HHO  were dJdifferent an& whatevar had been given as upward
revision to CPWD has already been made applicable to . the

Draftesmen of HNHO.

2. By an order dated 22.2.2002 recovery from ths

pay of the applicants has been stayed.

10. Learnad ocounsel fFor  the applicants Sh.
K.B.G. Rajan statsed that the only reason gliven for denial

of  higher pay scale to the Draftsmen in NHO is that before
the award of arbitration the pay scales of Draftsmen in

MHD  weire different from the pay scales of the Drafismen In
the CPRPHWD and the grade structure was different from CRWD
and  the Drafitamen In NHO ware getting higher pay scale

before the award.
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N fAocording to Sh. Rajan in CPWD thres grade
structure exists In the Drafitsmen cadre. i.e., Grade-IIIL,
1Y and I whereas in the Central Ministry Grade of Draftsmen
Grade I1I was called Tracer. These grades were Iin  the

hierarchy of Rs.260-430, Re.330-560 and Rs.425-7000 which

Waire increasad o Rs.330-560, 425700 and 550750
raspectively. Bs per order dated 13.3.84 the pay scale of

threge grade structuire of Draftsmen in Central Ministries
are  to be revised, whereaz in view of the decision of the
Tribunal in 0&-458/86 where the pay &éale@ ware similar the
gualifications being not eagual higher pay scales were made
admissible to the DG3&D at par with the Draftsmen of CPWD.

In hair noting dated 12.10.2001 respondents have Clgarly

of

mentioned +that Draftsmen and Senior Oraftsmen oF NHO  were
at par with the Grade I1 and Grads 1 of CPWD right from tha

First Pay Commission onwards.

i1z2. ah. Rajan contends that sxistence of two
grade structure cannot be a valid ground Tor denyving ths
bwnefit as in the offices of DGDE, another wing of Minlstry
of Defence wheare only two grades exist the lower having the
pay scale of Re.ZJ30-560 the revision of Rx.425-700 ocould
not have besn accorded but vetlt the higher pay scales have

to  both the gradez which belies tha
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cation of the respondents to reject their request of

iigher pay scalas.,

i%. By referring to the decision of thw

Principal Bench in 0A-42/2001, A.%...Dathi . Union of
India, decided on 14.3.2002 dealing with the case of Zenior

Planning Draftsmen in TCPO, it is contended that the court
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ruled that revision of pay scale could not ba danisd

pacauss of non-existence of three grade structure. S
Rajan in this conspectus contendad that order dated
12.10.24 whsraby e reguirement of comparable

gualifications gua Oraftamen of CPWD has besn  done away

stipulating spacified period of axpariencs in thea

3
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respactive grade gqgualifications cannot be compared and
moreover applicants are comparable to Drattsmen Grade II of
‘cpwo, az  such  tha higher revigsion from Rs.330-5%60 to
R%.425-700 should have bsen granted to them as done in the
case of Draftsmen Grade II of CPWD. He Turther states that
the aforesald discrimination is arbitrary, malafide and is
anti thesis to aAarticles 14 and 16 of the Constitution of
India and offends thé ratio laid down in Union.. . of Ingisa
v.Debashishkar, JT 19925 (5) 543,

1. On  ths other hand, Sh. ALK, Bhardwal ,
learned ocounsel appearing for the raspondents strongly
rebutted the contentions of the applicant and objected *to
e maintainability of ths OA on the ground of
non-axhaustation of remedy and furthar stated through their
spesaking  order dated 7.12.2000 to ensure  that extesnsion
sh&uld not result in double benefit where the pay structure
i already oh higher $id@~ Para & in the order dated
15.2.25 clearly stipulates that the samg should not  apply
to  the Drafitsman where Grade I1ITI (Rs.1200-2040) is  the
first and ths grade by Direct rscrulitment with further
promotion to Draftsman Grade II and Grade I (Rs.1400-2300
snd Rz .1600-2660) raspectively. as the Oraftasmen in  NHO
ware not in the pay structure of Re.330-560, Rs.425-700 and
R . 550750 but in the pay struscture of Rs.330-560,

R . 425700 and Rs_550-750 the scala which CPKD  Draftsmen
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gat  consequent upon implementation of the award with first
antry grade as Rs.330-560 the same is not admissible to the
raspondants and the same have been @rroneously applisd to
the applicants the same belng an administrsative ervror can

b rectified at any stage.

1%, It is further stated that the applicants
have Tiled CWR-5817/2001 before the High Court of Dalhi

with the same request.

16, We have carefully considered the rival
contentions of the parties and perused the materlal on
SiTuluy ale 20 It iz not disputed that thrase grade structure is
pravalent in CPWD where grade III entry grade Draftsmen is
R . 260~ 450 which was revised to Rs.330-560 by the
Arbitration award and in  NHO the initial grade for
Draftesmen s Rs.330-5560 which ig the upward revissed scale
of  CRWD Dratitsmen. By a Presidential Order dated 10.10.94
ravision of pay scale was resorted to in CPED irrespactive
of the recruitment gualification and by an order dated
1%.2.25 the same was made applicable to Oraftsmen of all
Governmaent offices at par with that of CPUWD on the basis of
award but with a stipulation that the same would not apply
to  the ocadres of Oraftsmen where the entry grade is

R . 12006-2040, i.&., pra-revised Rg_330-560.

17. Respondants implemented Ministry of Defencs
latter dated 15.2.%5 to the applicants but on  an Audit
Objection as majority of Draftsmen of NHHO who have enteread
in service In the scale of Re.330-560 and in view of clausse

& ibid they werse not found entitled for upward revision of
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pay scales as this would amount to double benefit extended
T bhem ook s deciszion to take away the benefit with

consaguant resovainy .

ia. Respondents while disposing of the
representations, as  directed by the Tribunal denied tham
the benefit basically on the ground that as  the grade
structure as well as the pay scales of Oraftsmen In  CPRD
ad  MHO wers different and as whatever has baan
accorded by way of revision in pursuance of an award to
other organisation of the Government raspondants  hava

aliready been acoordad the same.

i7. Calcutta Basnch of the Tribunal in 0Oa

NG . 458/26 In  Sunil . Rumar Bhowmnick & Ors. . V. Union _of

India & . 0Ors decided on 3.7.87 wmade the following

S s maat it 2200 aas 020 Boar

observations:

“"Therefore, from whatever angle be may leok intoe
this matter wae are inclined to hold that the benefit
of revisad pay-scales which has been made availlable
te the Draftzsman, Grade-I, ODraftsmen, Girade IT and
Graftitamen, Grade I1I of C.P.W.D. should also be
made availlable to the Tracer/Junicor Drafisman/Seniar
Drafisman of D.G.S.D., taking intso consideration the
parity of pav-scales which were =0 long being
asnjoved by thess twd Groups. The aAward of M.
Puri, which we have referred to above, has not, by
implication-direstly or indirectly taken away thes
ight of - the applicants to be treated at the pai
with thair counterparts in the C.P.W.D.

In wvisw of whalt we have dJdiscussed above, the

application succesds. The applicants , who are
aither Tracer o Junior Draftaman opF Sanior

Draftamen Iin the Dirsctor General of  supply &
Disposal will get the same pay scale with their
wounterparts, l.e.., Draftaman Grads 111, II and I in
the C.R.W.D. with effect from 13.5.17982 i.&. wWien
the award came into fForesl”

263 . The Principal Bench of. this Tribunal in

Sethi’s case (supra) also made the following observations:



5. W have also carefully examined the
Shservations mades by the Tribunal in its order dated
85.2.2000. In the observations reproduced in para 3

above, 1t iz clegarly mentionsed that the applicants”

wlaim cannot be rejscted merely because of  the

non-existence of the three grade swvstam in  the

oirganisation. In  our judgment, this would imply

that the applicants” claim could certainly be
axamined and rejected If valid grounds ars availablse

the raspondents. The grounds which ware placed

before the Tribunal in the aforesaid ocontempt

petiticn and later repeated in the impugned order

Jated 24.8.2000 {(Annaxure A-2) are preclsaly the

graunds  which have nothing to do with the ground of
noan-existence of the thiree grades oF Draftsman.
These are independent and valid grounds and could
dlwavas be  kept in view at the time of sonsidering
the applicants”™ claim.

e

- The Apex Court in Union of India 8 Snr. ¥.

2

1
P Haribarcan and Anic.. 192727 SCC (L&S) 838 has made the

following observations:
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“The Tribunal should realise that interfaring with
the prescribed pay scales is a serious matter. Ths
Pay Commission, which goss into problem at great
depth and happens to have a full picture before i€,
isn  the propar authority to decide upon this issus.
vary often, the doctrine of "equal pay for equal
work” is also being misunderstood and misapplied,
fraeely revising and enhancing the pay scales aciross
the board. Wa hope and trust that the Tribunals
will size due restraint in the matter. Unless a
slear wcase of hostile diserimination is made out,
there would be ne Justification or interfering with
the fTixation of pay scales. We have oome  &across
oirders passed by Single Members, and that too guite
aften Qdiinistrative Members, allowing such claims.
These orders have & serious impact on the public
axohagquar oo, ”

27 . It one has regard to the aforesaid ratio, In
to claim application of dooctirine of equal pay for

work the Tribunal is precluded fFrom interfaearing with

praescribed pay scalas which have to be left to be Jdone

Expart Bodies having requisite experience In  the

like Pay Commission. This can be interfered onlwy

there has been a violation of articlss 14 and 16 whan

found that the twe categories are at par in every

raspect, including recruitment rules, Jdischarge of duties
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and responsibilities and other factors Including functlonal
reguirensnits. There cannot be a discrimination in  the
matter of upward revision of pay scale it other conditions

are Tulfilled.

23. Howsver, we note that the Draftsmen at the
entry grade l1.e., Ras.330-560 In NHO werse holding the sams
pay scale as revised upwardly on the basis of the award in
CRWD . By accordingv them the benefit of the CPWD award
deapite the pay structure s already on the higher slde and
to  ensure that this does not result in extension of double
penefit, para &, as stipulated In the order dated 15.9.795,
ansured that the benefit would not apply to Draftsmen  in
the Department where Drafismen Grade III (Rs.1200-2040) is

the first grade as direct recruitment. As we find that

7

whergas In  CPHD and other organisation of Govearnment pay
structure in the Drattamen Cadre was Rs.260-400, Rs.330-360
aid  Rs.500-700/550~750 the pay scale is not admissible to
them as  they were already enjoving the higher pay scale

wihilch were made avallable to the Oraftsmen of CPWD after

th@ AWAPrd .

24, Moreover, we Find that on an audit objesction
with regard to the first entry grade of Rs.330-560 and as
par clause & of order dated 15.7.95% 1t was found that the
applicants have bean erroneously accorded the benefit which
was  not  avallable to them at par with Drafttsmen of CPWD
arders  have  been arronsously applied toe the Oraftsmen  of
MR . As the applicants weare not entitled for it the sane
has  besn withdrawn which has besn accordsed to them on the
pasis of an administrative order which doss not suffar From

any legal infirmity. We have also perussad the order passdaed



-

- — .

=2

(10) ).

on  reprasentations and find that the reasons assigned to
hem  away the benefit arronecsusly accordad to Draftsmen of
HHG was based on raasonable and réelevant ggrounds and ags the

applicants  are not

&

agual in all respects with Oraftsmen of
CRPWD by not according them the benefit which they had
alvready been enjoying would not result in hostile
discrimination, wviclative of Articles 14 and 16 of the

Constitution of India.

2%, In pursuance of the direction of the ocourt
the matter was re-axamined in consultation with fhgs

Ministry of Finance and it was arrived at that the
Draftsman in MHHO are not entitled for the revised pay scale
as  given to théir sounter-parts in CPBD. The decision in
Rar’s case (supirda) as wall as decision of the Calocutta
Bench would not apply te the facts and circumstances of the
present case in the light of para & contained in the letter
dated 15.7.75%, where on the basis that the entry grade of
direct recruitment in Draftsman Grade IIT is in  tha pay
scale of Rs_.1200-2040 and the applicants cannot be acsordad
Jdouble b@n@fits as they are already @ﬁjoying the r@viaed
pay scale much sarlier to the award. We do not find anvwy
hostile Jdiscrimination meted out to the applicants as they

are net at par with the Draftsmen of CPWD and the decision

o

ot the Goveaernment even on reconsideration does not suffer
from any legal infirmity being fortified on reasonable and

relevant grounds.
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In the result and having

e
2% .

rEaAsGns racorasd  above, we Jdo not find any merit in  the
piresent  0A, which is accordingly dizmissed. The interim

ordar passed on 22.2.2002 iz hereby vacated. Ho costs.

” @M(‘V‘ R LN
(M.F. Sinah)

(Shanker Raju)
Membar (J) Memiseri{f)

75an .



