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New Delhi this the Bth day of November~ 2002. 

HON "BLE r1R. t·1 • P • S I t-.IGH ~ t·1Et•18ER ( ADt·1t·..fV) 
HOtrBLE t·iR. SHANKER RAJU~ t··iEHBER (JUDICIAL) 

1. Naval Hydrographic Office 
Worker Union~ 107-A~ Rajpur Road~ 
Dehradun, represented through 
Shri Jagdish Chandra Kukreti~ 
President of the Union. 

2. R.K. Talwar o•Man Gd-II~ 
S/o Sh. V.N. Talwar, 
90···Kaulagarh, 
Oehradun. 

3. Shri Harbans Lal, 
S/o Shri Amar Singh, 
Village & Post Office Tunwala~ 
Dehr·adun _ 

(By Advocate Shri K.B.S. Rajan) 

···Ver·sus··· 

1. The Union of India through 
the s.mcre·tary, 
Ministry of Defence, 
Sou·th Bl ocl-<,. 
New Delhi-110 0011. 

2. The Chief Hydrographer 
to the Govt. of India, 
Directorate of Hydrography~ 
Room No.SO, A Block Hutments, 
D<!il housi E'~ Road,. 
New Delhi-110011. 

···Appl icant:l~ 

::L The Jt. Contr·oller of Dt!!rfEmce Accounts (Navy·),. 
No.1, Cooperage Road, 
t·1umbai ···39. 

4. The Secretary~ 
Ministry of Finance~ 
(Dept. of Expenditure), 
North Block,. 
t..f.mr,v De 1 h :t _ 

(By Adovcate Shri 

··· Respondents 

By this OA applicants have impugned respondents? 

letter dated 7.12.2001~ whereby the benefit of revised pay 

scales for Draftsmen of Naval Hydrogr~phic Office (NHO) 

extended vide letter dated 25.11.95 have been withdrawn. 
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They have sought quashment of the same by declaring para 6 

of letter dated 15.9.95 as ultra vires and 8Ccord of pay 

scale as per OM dated 19.10.94. 

Draftsmen in CPWD have been in three 

different designation, viz., Grade-III~ II and I. Their· 

pay scales have been revised by way of arbitration award 

w.e.f. 1.11.83. Draftsman Grade Rs.260-400 was revised to 

Rs.330-560~ Grade II Rs.330-560 to Rs.425-700 and Grade I 

from Rs.425-700 to Rs.550-750 with the condition that 

qualification in respect of corresponding post should be 

similar. 

3. By a notification dated 19.10.94 sanction of 

the President has been accorded to revise the pay scale 

Draftsmen in other Central Ministries at par with their 

counter···· parts in CPWD, despite non ···matching •:Of 

qualification but on fulfilment of specified number of 

years of service. Accordingly, t·Hn is try of Defence 

extended the provisions of OM to various Department by a 

letter dated 15.9.95 but in para 6 it is stipulated that 

the order would not apply in respect of cadres of Draftsmen 

where Draftsman Grade III is the first entry grade by 

direct recruitment with further promotion to Draftsman 

Grade II to Rs.1400-2300 and grade I to Rs.1600-2660. 

4. Naval Headquarters by an order dated 16.10.95 

extended the provisions of OM dated 15.9.95 to its wings~ 

including NHO. 

5_ Accordingly, the pay scale of Draftsmen has 

been revised to Rs.425-700. 
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6_ The Audit authorities by referring to para 6 

of OM dated 16.9.95 informed the respondents that the 

pay scale as majority of them have entered the service in 

the pay scale of Rs.330-560. 

7. Being aggrieved by this order applicants 

filed OA-2303/2001 and by an order dated 

respondents have been directed to consult the Ministry of 

Finance and to taKe a decision within four months and after 

that the interim order dated 6.9.2001 will continue for a 

period of one month. 

a. By the impugned order dated 7.12.2001 request 

of the applicants was rejected on the ground that the pay 

scal>t~s and grade structure of Dr-aftsmen in th·s CP!piO and in 

t·4HO vJere di ffer·ent and whate·v·er· had been given as upl,Jard 

revision to CPWD has already been made applicable to . the 

Draftsmen of NHO. 

9. By an order dated 22.2.2002 recovery from the 

pay of the applicants has been stayed. 

10. Learned counsel for the applicants Sh. 

Rajan stated that the only reason given for denial 

of higher pay scale to the Draftsmen in NHO is that before 

the award of arbitration the pay scales of Draftsmen in 

the CPWD and the grade structure was different from CPWD 

<::1nd ·the Dr·af·tsmen in NHO v.;ere get.t:i.ng higher pa:y· sca.l~ 

before the award. 
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11. According to Sh. Rajan in CPWD three grade 

structure exists in the Draftsmen cadre~ i.e.~ Grade-III. 

Il and I whereas in the Central Ministry Grade of Draftsmen 

Grade III was called Tracer. These grades were in the 

hierarchy of Rs.260-430~ Rs.330-560 and Rs.425-7000 which 

were increased to Rs.330-560, 425···700 and 550···750 

three grade structure of Draftsmen in Central Ministries 

are to be revised. whereas in view of the deci$ion of the 

Tribunal in OA-458/86 where the pay scales were similar the 

qualifications being not equal higher pay scales w~re made 

admissible to the OGS&D at par hli th the Draftsmen of CPWD _ 

In their noting dated 19.10.2001 respondents have clearly 

mentioned that Draftsmen and Senior Draftsm(~n of NHO 1.<\tere 

at par with the Grade II and Grade I of CPWD right from the 

First Pay Commission onwards. 

Sh. 

\./ 
grade structure cannot be a valid ground for denying the 

benefit as in the office of DGDE, another wing of Ministry 

of Defence where only two grades exist the lower having the 

pay scale of Rs.330-560 the revision of Rs.425-700 could 

not have been accorded but yet the higher pay scales have 

been accorded to both the grades which belies 

justification of the respondents to reject their request of 

higher pay scale. 

By referring to ·the decision of the 

l!.l:~.i.~,. d~~cided on .14.3.2002 dealing wi·th ·the case of Senior 

Planning Draf·tsmen in TCPO,. it is con·tended that the cour··t 
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ruled ·that revision of ·pa)l scale could not be deni.::H:i 

because of non-existence of three grade structure. Sh. 

Rajan in 

.19.1.0.94 

this conspE!ctus 

v.Jhereby the 

contended that order dated 

requirement of comparable 

qual if ica·tions 

s·tipu L~t·ting 

qua Draftsmen of CPWD has been done 

specified period of experience in 

respective grade qualifications cannot be compared and 

moreover applicants are comparable to Draftsmen Grade II of 

CPWD, as such the higher revision from Rs.330-560 to 

R::L42S···700 sh.::)uld have.\ been granted to ·them as done in ·the 

case of Draftsmen Grade II of CPWD. He further states that 

the aforesaid discrimination is arbitrary. malafide and is 

anti thesis to Articles 14 and 16 of the Constitution of 

India and C·ffends the r·atio laid down in lliiQ.f'l .. __ Q.t.. __ I..r.LQ..i.l!. 

Y..,._Q.~Q..q,~JliJ~ .. tl~<!J.:., JT .199.:1 (S) 543. 

14. On the other hand, Sh. Bhardwa.j, 

learned counsel appearing 

rebutted the contentions of 

the main·tainabi 1 i ty of 

for the respondents strongly 

the applicant and objected to 

the OA on the ground of 

non-exhaustation of remedy and further stated through their 

speaking order dated 7.1.2.2000 to ensure that e~tension 

should not result in double benefit where the pay structure 

is already on higher side. Para 6 in the order dated 

15.9.95 clearly stipulates that the same should not apply 

to the Draftsmen where Grade III (Rs.1200-2040) is the 

first and the grade by Direct recruitment with further 

promotion to Draftsman Grade II and Grade I (Rs.1.400 .. ·2300 

and Rs.1600-2660) respectively. As the Draftsmen in NHO 

were not in the pay structure of Rs.330-560~ Rs.425-700 and 

Rs.550···750 but in the pay structure of Rs.330-560, 

Rs. 425··· 700 and Rs _ sso ... 750 ·the seal.:~ II') hi ch CPII~D Dra·f·tsmen 
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got consequent upon implementation of the award with first 

entry grade as Rs.330-560 the same is not admissible to the 

respondents and the same have been erroneously applied to 

the applicants the same being an administrative error can 

be rectified at any stage. 

1.::1. I·t is ·fur··ther stat.:..~d ·that ·the applicants 

have filed CWP·-·581.7/200.1 before the High Court of Delhi 

with the same request. 

.16 . W.s: ha,/e carefully cons1dered ·the rival 

contentions of the parties and perused the material on 

It is not disputed that three grade structure is 

pre·v·alent in CPWD where grade III entry grade Draftsmen i:b> 

R::s. 260 ··· 430 which was revised to Rs.330-560 by the 

Arbitration Award and in NHO the initial grade for 

Draftsmen is Rs.330-560 which is the upward revised 5cale 

of CPWD Draftsmen. By a Presidential Order dated .10 . .10.94 

revision of pay scale was resorted to in CPWD irrespective 

-.J of the recr·uitm€:nt. qualification and by an order dat€:fj 

.1 .. ~:, _ 9 _ 95 the same ~.<>;as made appl i cabl'e to Draftsmen .;)f all 

Government offices at par with that of CPWD on the basis of 

award but with a stipulation that the same would not apply 

to the cadres of Draftsmen where the entry grade is 

Rs . .l200-2040, i.e.~ pre-revised Rs.330-560. 

17. Respondents implemented Ministry of Defence 

letter dated 15.9.95 to the applicants but on an Audit 

Objection as majority of Draftsmen of NHO who have entered 

in service in the scale of Rs.330-560 and in view of clause 

6 ibid they were not found entitled for upward revision of 
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pay scale as this would amount to double benefit extended 

to them took a decision to take away the benefit with 

consequent recovery_ 

Responden·ts '1'1hile disposing of 

r-<:!!presentations, as directed by the Tribunal denied them 

the bene·f it basica.ll y on the gr·ound ·that as the grad.~~ 

structure as well as the pay scales of Draftsmen in CPWD 

and NHO were different and as 'nha:tever has been 

accorded by way of revision in pursuance of an award to 

other organisation of the Government respondents have 

already been accorded the same. 

.19. Calcutta Bench of the Tribunal in OA 

decided on 3.7.87 made the follo~.AJing 

obser·v·at ions: 

.. There·fore,. ·from '"'ha·tever angle be may look in·to 
this matter we are inclined to hold that the benefit 
of revised pay-scales which has been made available 
to the Draftsman, Grade-r, Draftsmen, Grade II and 
Draftsmen, Grade III of C.P.W.D. should also be 
made available to the Tracer/Junior Draftsman/Senior 
Draftsman of D.G.S.D., taking into consideration the 
parity of pay-scales which were so long being 
enjoyed by these two groups. The Award of Mr. 
Puri~ which we have referred to above, has not~ by 
implication-directly or indirectly taken away the 
right of· the applicants to be treated at the par 
with their counterparts in the C.P.W.D. 

In view of what we have discussed above, the 
application succeeds. The applicants , who are 
either Tracer or Junior Draftsman or Senior 
Draftsmen in the Director General of supply & 
Disposal will get the same pay scale with their 
counterparts~ i.e., Draftsman Grade III~ II and I in 
the C.P.W.D. with effect from .13.5 . .1982 i.e. when 
t·.he av.Jard came into ·force ... 

20. The Principal Bench of. this Tribunal in 

~.~rt.hi...:.s case (supr·a) also made ·the foll·::Min~ observations:: 
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··a~ We have also care·fully examined th~ 
observations made by the Tribunal in its order dated 
8.2.2000~ In the observations reproduced in para 3 
above, it is clearly mentioned that the applicants• 
claim cann.:Yt be r-ejected merely because of ·the 
non-existence of the three grade sy~tem in the 
organisation. In our judgment~ this would imply 
that the applicants~ claim could certainly be 
examined and rejected if valid grounds are available 
to the respondents~ The grounds which were placed 
before the Tribunal in the aforesaid contempt 
petition and later repeated in the impugned order 
dated 24.8.2000 (Annexure A-2) are precisely the 
grounds which have nothing to do with the ground of 
non-existence of the three grades of Draftsman. 
These are independent and valid grounds and could 
always be kept in view at the time of considering 
the applicants" claim ... 

following observations: 

-The Tribunal should realise that interfering with 
the prescribed pay scales is a serious matter. The 
Pay Commission, which goes into problem at great 
depth and happens to have a full picture before it~ 
is the proper authority to decide upon this issue. 
Very often,. the d<:ictrine of ··equal pay for equc-,.1 
'".lor}\.. is also being roisunders.-tood and ndsappl:ied., 
freely revising and enhancing the pay scales across 
the board. We hope and trust that the Tribunals 
will size due restraint in the matter. Unless a 
cl~lar case o·f hos·tile. discrirnina·tion is made ou·t,. 
there would be no justification or interfering with 
the fixation of pay scales. We have come across 
orders passed by Single Members, and that too quite 
often Administrative Members .. allowing such claims_ 
These orders have a serious impact on the public 
e><cheque~r· too.·· 

22. If one has regard to the aforesaid ratio., in 

order to claim application of doctrine of equal pay for 

equal work the Tribunal is precluded from interfering with 

the prescribed pay scales which have to be left to be done 

by ·the Exper··t Bodies having requis:I.-te exper·ience in ·the 

field like Pay Commission. This can be interfered only 

when there has been a violation of Articles l4 and l6 when 

l it is found that the two cate\~iories are at par in every 

including recruitment rules, discharg~ of duties 
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and responsibilities and other factors including functional 

r·equ i remen ts _ There cannot be a discrimination in the 

matter of upward revision of pay scale if other conditions 

are fulfilledH 

23. However, we note that the Draftsmen at the 

ent:r>" grade i_e.,. Rs.330···560 in NHO v..~o9re holding the sarn.:.~ 

pay scale as revised upwardly on the basis of the award in 

CPv4D. By according them the benefit of the CPWD award 

despite the pay structure is already on the higher side and 

to ensure that this does not result in extension of double 

b~:mefit,. para 6,. as stipulated in ·the order dated 1.5.'9.95,. 

ensured that the benefit would not apply to Draftsmen in 

the Department where Draftsmen Grade III (Rs.1200-2040) is 

the first grade as direct recruitment_ As we find that 

whereas in CPWD and other organisation of Government pay 

structure in the Draftsmen Cadre was Rs.260-400,. Rs.330-S60 

and Rs.S00-700/550-750 the pay scale is not admissible to 

·them as the:r· were already enjoying the higher pay seal€: 

~ ... Jhich werE: made available to the Dr·aftsmen o·f CPWO af·ter 

the awar·d~ 

24. Moreover, we find that on an audit objection 

with regard to the first entry grade of Rs.330-560 and as 

per clause 6 of order dated ~5.9.95 lt was found that the 

applicants have been erroneously accorded the benefit which 

was not available to them at par with Draftsmen of CPWD 

orders have been erroneously applied to the Draftsmen of 

NHQ. As the applicants were not entitled for it the same 

has been withdrawn which has been accorded to them on the 

basis of an administrative order which does not suffer from 

any legal infirmity. We have also perused the order passed 
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on representations and find that the reasons assigned to 

them away the benefit erroneously accorded to Draftsmen of 

NHQ was based on n~asonable and r·ele\lant grounds and as the 

applicants are not equal in all respects with Draftsmen of 

CPWD by not according them the ben~fit which they had 

already been enjoying would hostile 

discrimination, violative of Articles 14 and 16 of the 

Constitution of India. 

'J In pursuance of the direction of the court 

the matter was re-examined in consultation with the 

Ministry of Finance and it was arrived at that the 

Draftsmen in NHO are not enti tlE:~d for the revised pay scal€i 

as given to their counter-parts in CPWO. The decision in 

~~r:~ case (supra) as well as decision of the Calcutta 

Bench would not apply to the facts and circumstances of the 

present case in the light of para 6 contained in the letter 

dated 15.9.95, where on the basis that the entry grade of 

' ) .. direct recruitment in Draftsman Grade III is in the pay 

scale of Rs.1200-2040 and the applicants cannot be accorded 

double benefits as they are already enjoying the revised 

pay scale much earlier to the award. We do not find any 

hostile discrimination meted out to the applicants as they 

are not at par with the Draftsmen of CPWD and the decision 

of the Government even on reconsideration does not suffer 

from any legal infirmity being fortified on reasonable and 

~ , .. €::levant grounds. 
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In ·the result and having ·the 

reasons recorded above~ we do not find any merit in the 

present OA~ which is accordingly dismissed. The interim 

order passed on 22.2.2002 is hereby vacated. 

~-~ 
(Shanker Raju) 

t·i.t'l:mbe! r ( J) 

"San." 

No costs. 

~ 
(i'i.P. S:ingh) 

t1ember(A) 


