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CENTRAL ADMINISTRATIVE TRIAGUEAL

PRINCIPAL BENCH, NEW DELHI

GA NOQ. 3434/2001%
Thie the 10th day of September, 2002

HON BLE SH., KULDIP SINGH, MEMBER (1)
HOM BLE SH. M. P, SINGH, MEMBER {A)

Shri Suresh Chand Gupta

S$/a Shri Harprasad Guptws
{promoted as Assitant Engilneer
vide ords dated 21.10.1998)
Posted as Junior Engineer /JTO

General Manager (W11, Mays Purl,
Mzhzpagar Telephone Nigamiimited (MTNL)
New Q=21hi. LLADD L ican

and Resident of

C~-%%, Kiran Garden
Littam Nagar,
New Dolhi-110059.

{(By Advocate: Sh. M. K.Bhsrdwalld

vearsus

Union of India ¥YHrougie

1. The SRecretary
Department of Teleosm,
Miniwtry of Communication,
Gowvernmant of India,
Sanchar Bhawan,
New 0Oslhi.

7. The Chief General Manager,
Mahanagar Telphone Nigam L imited,
Khurshid lal Bhawan, '
RNew Delhi-5%0.

3. The Director {(Staff)
Sanchar Bhawan,
New Dalhil. .« Respondents

{8y Advacate: Sh. Pivush Sharma)
O R DE R _COMALY
By Sh. Kuldip Singh, Member (J)

Annlicant has a grievance that he was oromotssd s
Asziatant  Engineer vide order dated 21.10,1998 and was shown
as  Assistant Engineer in the seniority list of Assistant
. 2o - - - e P 2 110 — e ~ 3 oy o - dJ_s iA
tngineersdated ¥8.3.2001 at El1.No.2347. However, he weE

aggorieved of ths Tfact that he was not posted as Assistant
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Englneer. He further submite that certain juniors to him have

already hoen posted as Assistant Engineers.

z. Applicant further alleges that one Sh. P. 1. Pandey was
aromgted vide office order dated %.1.2001 who is much Fan RO
to the"applicant and is of 1982 bateh with reference to
gradation list of Junior Engineers. Applicant further @&l leges
that in the year 1990 he appesred in the examination for the
post of Assistant Engineer (TES Group '8’!Suh~biviﬂiomﬂ
Enginser and he qgualified the said examination in  the vyear
199Q. itselt and having gualified the examinationi the
applicant had hecoms eligible fTor promotion to the post of TES
Gr. 8 and despite the fact that on 23.10.1998 the depmstr tmentl
hed issued the promotion order of the applicant alongwith 227
other Junior Engineers for the post of Assistant Engineer, the

neme of the applicant is shown at Sl. No.227.

3. aAnnlicant further claimg that he has submitted his joining
repart  toa the Assistant General Manager (A} Hesdguarter,
Qffice of CEM, MINL, New [Delhl as Assistant Enginesr throughs
prOLE T ohanﬁel, l.e. General Manager Office, Maya Puril, but
R
unfortunately, the applicant had not assigned the dutiss of
Azsiuatant  Engineer on administraetive ground and was given
assurance that the effaorts are heing made to assign dutiss to
Azziatant Engilnesrs. Tt is also stated that all others who
wers . promoted alongwitn the anplicant have been givenAnogtiag
orders and in order to challenge the inaction on the part of
the resnpnondents, apnlicant submitted that the Wsen inaction o

the nart of the respondents ig harming the interest of the

applicant.
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4. The OA is contested hy the respondents. Respondents 1i1n

L3

their counter affidavit pleaded that the QA is bharrsed by tiss,
Since the applicantr has colaimed that he should he given
posting as  Assistant Englneer and consequential benefits
w.e. . 21.10.1998 hut the order was lssued about 2 vears back
30 the DA is  harred by time. Houevér, in para 72 of  the
preltiminary  obljection, respondents héve stated that the
applicant has to bhe first declared having been nromotad s
Azsistant Engineer and then only he will be given a posting
and the applicant cannot consider himself to he Asaistant
Engineer 8O in the ahsence of any promotion to the post of
Assistant Engineer, no posting can be given within the MINL az
MTNL ie not within the Jjurisdiction of this RHon ble Tribunal
so  applicant i1s not entitled to the post of Aassistant

Engineer.

. We have hegard the learned counsel for the partles and gone
through the reacord, Counsel Tor the applicant referrad fo
promation  order dated 23.10.98 vide which coertain Junior
Telecom (Qfficers were promoted and were appointed as TEN Groupy
B, anplicant has also referred to representation dated
7.2.2000 claiming that he be givén pmosting as TES Groug B,
Counze) appearing for the respondents submitted that as per
the promotion order the applicant was suppoéed to report for
duty te  AGM {(Admn. ) immediately for further posting as SDE.
8o now  he cannot claim that he should bhe given a posting awn
SpE . In reply, counsel for applicant states that since the
annlicant was never relieved from the post on which e maw
working w0 there was no question of reporting to AGM {Admn. )
immediately for further posting. Besides that 1t 1s subunitisd

that applicant had been making representations to this effeot

and despits the representations the applicant hag not bsen
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giverr promotion. Since similarly situated another person has
filed an 0QA, namely, Sh. P.J.Panday which was allowed @&nd i
cﬁmﬁlianae,‘of the order of the Tribunal in 0OA~1438/99,
department has given him posting as TES and applicant has

filed the 0OA thereafter.,

6. tLearned counsel for resnondents have also tried to make
out the casse that sinos applicant has not reported for gk v
then promotion order stood cancelled/withdrawn., Howewver, the
caunseal far the regnondentﬁ wae thable to place on recaord any -
order  showing that promotion uég-give;»ta the applicant  has
. W .

heesn withdrawn/fcancelled by A order mpassed by QOT. Iy these
circumstances, we have no aption to helieve the applicant that
who had been warking as  JIT0O and who has qualifisd the
crxamination ftor nromotion to the post of TES Group 8B service
is‘entitled for heing posted as SQE though he had not reporisc
ts  AGM {Admn. )} for the reasons that he had not been relieved
from the post where he was working as JTO.

7. In these ciroumgtahoesi we Tind that this 04 deserves to
he allowed and we direct the respondents to give a posting fo
the applicant as TES Group B servies with afFfeot fﬁom the
date his immediate Juniors 5/8hir S.8.Sharma and G . Raiagopals
Wl e given the posting. These directons may be acomplied

within & period of 72 months from the date of receipt of & capy

of this order. Mo Qosts.
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