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New Delhi, this the JPH~day of January, 2003

Ao’ ble Shri Justice V.5, Aggarwal, Chairman
& asad =
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Hon ' Gie Snrt Shanrar O G, SEMoeT LA

Kedsr Nath Chhaibra
H-14, vikaspuri
New Daini e ATD

Govi. of WCT of Delnhi, through

1. Chief Gecretary
iP Estate, Naw Delhi
2. Secretary (Education)
IP Estats, New Delhi
3. Director of Education
01d Secretariat, Delhi - Respondents

(Shri Mohit Madan, proxy for Mrs. Avnish Ahlawat,
Advocate)

GRDER
shri Shankar Prasad

Applicant has preferred this application for issue of

a direction to the respondents to issue a formal order of

Tappointment as PGT (History) and for fixation of notional

senicirity from the date of appointment of similarly
placed juniors. Applicant has further stated that he had

garliser Tiled an L$A NMNo.600G/38 which was dismissed as

cr

eing time barred on 8.11.2000 and that a fresh causs of

tioh  has arisen with the judgement dated 13.4.2001 of

o1}
el

Principal Beach of the Tribunal in CA No.2048/39 (Dr.

-

4s. Satish Sharma) which 1s & Jjudgement in rem,

2. The brief facts of the case are that applicant’s name

was inciuded 1in the panel of PGT{Male teachers) in the
year 1884 and that as per the policy adopted by the Deihi

Administration and as per the notice inviting
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appiications, he has to be appointed and no fr?sh
recruitman can take place till the panel is eaxhausted.
Applicant has specifTically drawn our attention to DF&AR
o4 of 1882, which says that in case oOf open market/
limited departmental sxaminations, appointments should be
made from the panel till the pansl is exhausted. In the
case Ishwar Singh Khatri & Ors. Vs. UOI (TA 462/85) the
Tribunal held that without exhausting the existing panel
Frespondents cannct resort to fresh se}ecfion. The union
of India preferred SLP NG.1300/87 1in which the Suprems
Court upheld the order of the Tribunal. Relying on the
aforesaid decision in Ishwar Singh Khatri’s case, the DB
in Nirmal Kumari’s case reiteréted the earliier decision.
There were soms more cases including CA 2728 and 2730/S82
in which the Principal Bench held that the law having
been declared 1in Nirmal Kumari’s case that the l1ife of
the panel is not 1Timited and that appointments should be
made in accordance with the said panel until 1t  is
exhausted and that the administration 1s expected to
accord appointmsnts to everyone whose name is included in
the pansl. Applicant had earlier preferred OA 600/38
which had beesn dismissed on the ground of 1imitation.
This Tribunal subsequently 1in OA 2048/38 alliowed
appointment from a panel of PGRT (femalse) prepared in 19383
and 1384, He has further argued that following this
decision in 5atish Sharma’s case, a fresh cause of action
has arisen, He has further argued that following
K.C.5harma’s case the application could not be held to be

barred by limitaticn.
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3. Respondents on the other hand have contended that the

panal made was prepapred much in excess of the

-raquirement, It has bsen indicated in the Jjudgement 1in

Ishwar 5Singh’s case that the court wanted to ascertain
the éctua% number of vacancies that existed as on the
preparation of the panel of sslected candidates and as
the desired information was not forthcoming, the court
concluded that the selsction board prepared the panel
containing 1482 candidates against the then available
vacancies. In Nirmal Kumari’s case the post had besen
kept vacant TfTor that applicant. The issue relating to
agpointment from the said panel had been considered in
the case of Krishna Bhatia 1in OA 1784/84 and the Tribunal
relying on the judgement menticned therein came to the
conclusion that as appointment had taken place from
subseguent paneis, the panel of 1284 had been scrapped
aind the panel had lost its validity. The Tribunal had
further held that 1ife of panel was only one year
extendible by furthser six months. Respondents have
further argued that the earlier OA filed by the applicant
was rejected both the grounds of merit and limitation.
Applicant had filed CWP 355/2001 against the aforesaid
decision which was also rejected by the Delhi High Court.
He had further preferred a GLP in bupreme Court, which
was dismissed as withdrawn. The application is therefore
barvred by resjudicata. The argument that the case of
Satish Sharma (supra) has given a fresh cause of action
has nc bsaring as K.C.5harma’'s case involved chalienge to
the notification. They have further stated that the

application is barvred by i1imitation.
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4. wWe have heard the learned counsel Tor both the

parties and have gone through the documents.

5, The first guestion that needs detsermination by this
Tribunal is as to whether the prasent application is hit

by the principles of resjudicata.

S. A perusal of the Jjudgement in OA 2048/99 {supra)

indicates that the 0B of the Tribunal considered the

decisions in the cases of Nirmal Kumari, Urmil Sharma and
Smt. Ram Ratti on the one hand and the decisions in the
cases of GSmt. Krishna Bhatia and K.N.Chaabra on the
other hand,. They allowed the said 0A for the' reasons

given in the earlier set of decisions. Al}l these sarlier

cases have been decided prior to the filing of earlier
OAby The- obfivcont

7. Applicant had filed the earlier OA on the same set of
facts and against the very respondents. Section 11 of
CFPC contains provisions relating to resjudicata.
gxplanation ({iv} of ths said section 1Incorporates the
doctyine of conatructive resjudicata. A perusal of the
decision in OA §00/98 indicatss that the matter has bssn
decided both on merits as well as on the point of
}1éitation. The CWP No.355/2001 filed by the applicant
against the decision of the Tribunal has bsen dismissed
by the High Court vide its order dated 20.2.2001. SLP
_13028/2601 was prefervred and the same was dismissed as

withdrawn.
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8. In view of the above position, we hold that the the
present application 1318 barred by the gprinciple of
resjudicata. The application is accordingly dismissed.

There will bs no order as to costs.

/gtv/
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{Shankar Prasad) {V.5. Aggarwal)
Member (A) Chairman



