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CMNTHAL AlMlNlSniATlVt THIBUMAL: PHINCIIPAL BENCH
.  . ..fiTiffiiiraa H,. AiPPl No^^33b .-. ..of 2001

,: New Delhi , this th^^ vof February. 2UU3
.. MON *BLE ̂ MH. . V. K... MAJOTHA, MEMBEH (A)

13 UON-BLE MH.AUiLDlP SINGM. MEMBEHlJODE)

Smt Frabha Srivastava
.  VV/o Shri l.S. Srivastava h; .

K/o Flat No.2125. Type-iV,
Delhi Administrtion Flats.
Gulabi Bagh, -

U  Delhi..  . ^
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Working as Assistant tducation Otficer,
Central Hindi Directorate,
(Ministry of «HKD) •
Sector-1,. H. K. Furam, "'V
New Delhi-llU Ubb.

ShriT.S. Srivastava ;

S/o Shri (Late) G.D. Srivastava
K/o Flat No.2125. Type-lV.
Delhi Administration Flats,
Gulabi Bagh,
Delhi-llU UU7.

Retired as Frincipa.l,

G.B.S.S. School. ^
No.2. Shakti Nagar,
Delhi-llU UU7. ■ - ^ - -APPLICANTS

J

(By Advocate: Shri B. Krishan with Ms. Samita. Shankar.
Counsel)

Versus ■

' 'i
1. Union of India Thorugh the

Director of tstates,

Directorate of Fstates.

'  Nirman Bhawan,
New DeIh i. '

'2. - . The Secretaryi -

Land and Building Department.
L  Vikas Bhawan, \

New Delhi. - -KtSPONDENTS

(By Advocate; Shri S.M. Arif, Counsel lor respondent
-  No. 1 . .

Shri Ajay Gupta, Counsel for respondent
No. 2)

O H D E H

Bv Moih'ble atr. KmldiiP SiingH.Mei''>'b<'fr'i'Jmd B1

The applicant in this OA has sought directions
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.to .. be,..: js.sued ..to the ..respoo.d.e.nts. to regular Isa the
..allotment of quarter . No.21.5, Type-lV, Delhi

^  Administration .Hats, Gulabi Bagh in the name of the

. first applicant from the. date of cancellation of
'  allotment in the. name of the second applicant.

2. The facts in brief are that the.applicant No.l

"  is the . wife of applicant No.2. Applicant No.2 was

working as a Principal in Government Boys Senior

-  Secondary School, No.2. Shakti Nagar,. Belhi and has been

allotted quarter No.2125. Type-lV. Delhi Administration

flats, Gulabi Bagh, Delhi during the course of employment

with Delhi Administration. Applicant No.2 has since

retired from service. Applicant No.1 is working as

Assistant hducation Officer in the Central Hindi

Directorate, Ministry of BHD under the Union Government.

Applicant No.l is also entitled for Type-lV accommodation

as per rules and it has been so certified vide Annexure

j  A-4 by the Central Hindi Directorate but applicant No. l

:[ is entitled to allotment of accommodation from general

pool of Central Government maintained by Directorate ol
i'

listates.

"  3, , ... - The applicant No.l has also submitted an

application to the Directorate of Estates for

regularisation of allotment of the quarter in question in

the name of applicant No.l. Applicant No.2 has also

submitted a letter to Secretary (Land & Building), Delhi

Administration for allotting the flat in his wiie s name.

Ihe applicant No.l has also made a request for inter-pool

exchange of quarter as has been done in various cases by
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the Uepartment. However, her request has not
considered but the quarter has been cancelled, hventhe
proceedings, under the H.F. Act has been initiated
against the applicant No. 2.

4. _,. ,:rhe OA ' is being contested by both the
respondents.

5. . Respondent .No.2 in their reply has submitted
that action has been taken against the applicant No.2 for

"  eviction. It is also stated that the applicant No.1 has
to apply for regularisation of flat within 2 months alter
superannuation, which has not ben done in the prescribed
period, therefore, it is not possible to regularise the
quarter in the name of the wife (applicant No.l) of
applicant No.2.

5  , it is further submitted that she is not an

employee of Government of NCT of Delhi so on that account
also it is not possible to regularise the flat in her

wife's name so the Government ol NL1 of Delhi simply

stated that since the applicant No.l is not working with

the Delhi Government so she (applicant No.l) is not

entitled for allotment of a flat.

7. Ihe respondents (Union of India) has also

submitted that the application of applicant No.l for

regularisation of quarter by change of inter-pool has

been rightly rejected by the answering respondents.

8, We have heard the learned counsel for the

parties and gone through the records of the case.
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Shri B:. Krishan. appear ing for the applicants

submitted .that the... respondents - Union of India have

allowed inter-pool change in so may cases and even there

are various, judicial pronouncements vide which the

respondents have been directed to consider the

regularisation of allotment by resorting to the

inter-pool exchange and on this aspect he has also

referred to various judgments which we need not refer.

^-4

10. In reply to this, the learned counsel for the

respondents - Union of India admitted that in the past

various change of inter-pool have been allowed but under

the directions of the court. However, it is submitted

that even there is no rule or regulation under which the

applicant has a right to ask for inter change of pool.

Ihe counsel for the respondents then also referred to a

judgment given in CWP No.4839/96 and CM No.8345/97

wherein the Hon'ble Delhi High Court has observed as

under:-

"  1 fail to see as to how it is not

applicable. Since at the time of the retirement of the
father of the petitioner he was not an allottee of
General Pool accommodation, the petitioner would not be
eligible for allotment on ad hoc basis of accommodation in
General Pool. The writ petition is dismissed in limine".

11. I\ Then the learned counsel for the respondents

has also referred to a recent judgment reported in 95

(3UU3) Delhi Law Times 144 (DB) of the Hon'ble Delhi High

Court in the case of Smt. Babli and Another Vs.

Government of NCT of Delhi and Others, wherein the

Hon'ble High Court of Delhi has observed as under:-

Wv



lU. We, accordingly, hold that CAT had no
jurisdiction to entertain OAs claiming allotment or
regularisation . of Government accommodation unless such

^ \ claim was shown to be a condition of service. Nor could
it assume jurisdiction where eviction was taken against an
employee for his alleged unauthorised occupation of the

■f . premises under the Eviction Act. These petitions are
accordingly dismissed and Tribunal order affirmed".

12. When confronted with the situation the learned

. ..counsel for the applicant admitted that there are no
/ !

rules or the service condition which may make the

.  -applicant eligible for ad,,hoc allotment of accommodation
bi'''

'  by way of, exchange of pool. The applicant has relied

only on past precedents whereby the Estate Officer has

given ad hoc allotment. But in our view that does not

create any right in favour of applicant as it is not part

ol any service condition. Thus applicant cannot claim

regularisation of quarter; In view of the law laid down
I

-  by the Delhi High Court in Smt. Babli (Supra), the OA

has to be dismissed.

' ■ ' view of the above, OA has no merit and the

same is dismissed. No costs.
■"1

C  IBlIULDIF SibilGlti) • (V.K.. QflAJOrjliA)
MtMBJEHCjyDJD iMIhTMHfr'M (A)

Hakesh


