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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Original Application No.3339 of 2001

New Delhi, this the}?ﬂ\ day of September, 2002

HON'BLE MR.KULDIP SINGH,MEMBER(JUDL)

Shri Nirmal Kumar

S§/0 Shri Dal Chand Sharms
H.No.1/9523, Pratap Pura,
Rohtash Nagar,

Shahdara,
Delhi-110 032, -APPLICANT
s R, R, A prova o
{By Advogate: Shri P.M. Ahlawat)
Versusg
1. Unien of India through
General Manager,
Raroda Houge,
New Delhi-110 001,
2, The Chief Personnel Officer,
Naorthern Rallway,
Barods Houss,
Maw Nelnid,
3. The Divisional Rallway Manager,

Northerrn Rallway,
State Entry Road,
New Delhi<110 001. ~RESPONDERTS

By Advocate: Ehril R.L. Dhawan, Counsel Tor respondent
MO

Shri Rajinder Khatter, Counse)l For
respondant Nos.? and 3.

Applicant Nirmal Kumar has filed this O0A
seeking a direction to alter/rectify his date of birth ag

2.10.1954 as recommended by respondent No. 3.

7. Tha facts as alleged by the apnlicant in brisf

are  that the applicant was engaged as a Substitute

Khalasi w.e, . 14.10.1972. Thereafter he Was
regularised in  his servics. The applicant Ffurther
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alleages that he had submitted & typed duly  verified

attested copies of his original certificates showlng bis
birth as 2.10,195%4 bhut at the time of recording
of his bhio-data, the date of bhirth was entersd as

2.10.1957 instead of 2.10.1954 erroneously by the then

dealing assistant. The apnlicant thersafTter made
reprecentations  for rectification of the date of birth

hut his representation sgems to have heen raiscted.

3. In order to sesk alteration/rectification 1in
his date date of birth, the applicant submits that as per
the Rallway Minlstry s declision when a candidete declares
hie date of hirth he should produce documentary evidence
such  as matriculation certificate or a Municipal Birth
Certificate ete. and the department should have recorded
the date of birth on the basis of the certificates

asubmitted hy the applicant.

4, The apnlicant also relies upon a judgment of

the Hon hle Suprems Court in Union of Indis and Qthers

Vs, C. Rams Swamy and Others, 1997 (2) &C SLJ 118-1997

(4} JT 605 wherein it was held that the date of birth can

he wmltered only 1f under sub-rule {4) it is estahlished

that the hona Tide clerical mistake had been committed in
coenting the date of hirth thus the anplicant prays that

hi

e

A he allowed and neseessary directionsg be gilven o

the respondents to alter his date of hirth.

5, The respondents are contesting the 0A. The
resunondents submitted that applicant is a literate person

and is having aualification of thhv“ secondary andd 171
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in refrigeration and Air conditioning but at the time of
joining the raillway department in 14.10.1977, he had
signed the Service Book in English and had put his thumb
and Finger impression in his service hook in token of its
correctness., Besides that he was also nosted in various
nosts and finally he 1s working as Section Engineer sieme
13,10, 1995, During his ipitial entry in service his date
of bhirth is recorded as 2.10.14882. The apnlicant naver

chal lenged the recording of the date of hirth earlier, <o

he cannot be challeéenge the same now.

&. I have heard ths learned counﬁél for the

parties and gone through the racords of the case.

7. The legarned counsel for the applicant has put
great reliance on the judgmant in the case of U.0.1. Vs,
L. Rama Swamy (Supra). 0On the contrary, the learned
counsel for the respondents submitted that since the date
of hirth as recorded hy the department in the service hook
of the applicant had been signed in  token of his
correctness, so the same cannot be challenged. I may
Ffurther mention that the annlicant is an literats nerson
and i1t gualified and has the qualification of Higher
Secondary and has even done his graduation also. S onee
the applicant has accepted the date of bhirth in  ths
service hook and also in his seniority list ete., he
cannat  he permitted to alter the same. The counsel for
the respondent has also referred to judgment reported in
2202 £ ATI ﬁage 09 entitled as Dallip Kumar Das Vs,
Union of India & Others whersin the Hon ble Tribunml hes

cghoerved as under - [




in DOB
ancepted
various
seniority
to alter

.
taken no

donuments

A

“ pate of hirth - Applicant seeking alteration
on the hasis of matriculation certificate -~ He
his DOB as mentioned in the service book and on
other documents 1.8, madical certificats,
11t ete. during his service - Not permitted
his DOB".

i

while deciding the 0A, the Calcoutta Bench had
te of Rama Swamy § case and other relied upon

and came to the conclusion that in wview of the

Ffact that the applicant had accepted the date of hirth as

recor ded
documants

Same on

in the serviece and also in wvarious other
and he did not guestion the corractness of the

earlier occasions, so the applicant cannot

challenge ths same Hhow. The judgment given hy the

Calaoutta

applicant

Bench is on all fours to the present case of the

also. In this case also the applicant has

shgned  the same In teoken of the correctness. Besildes

that wvar

showed th

fag end o

of kirth

estahlish

i

hirth.

9.

10.

in Dilip

is dismis

Rakesh

ssed. No costs.

ious seniority  lists have bhesn  i1ssued witich

e date of birth as 2.10.1982 <o he cannot at the

f hig career asked for rectification of ths date
to  2.10.195%4,  The applicant has failled to

any hona fide mistake in recording his date of

No other contention has bgen raised bhefore me.
In view of the Jjudgment of the Calcutta Rench

Kumar (Supra), the O0A has no merits and the same
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