
r- CENTRAL AOMTNISTRATIVE TRIBUIfAl

PRINCIPAL BENCH, NEW DELHI

OA NO. SB36/2001

This the Ath day of September, 2D02

HOM'BLE SH. KULDIF SINGH, MEMBER (J)

RS Do hare (St. No. 2 5 S )

Retired Chief General Manager (Telecoa.
De p a! •" t: m e n t o f T e 1 e c o m,
R/o C-1/D ODA Flats,
New Oe 1 h i - n 0 0 6 7. . . . A p p 1 i ca n t

(By Advocates Sh. S.N.Anand)

Versus

1. Union of India through Secretary
Department of lAelecom,
Ministry of Communications-
Sanchar Bhawsn, 20, Ashoka Road,
New de1h i ~1 10001 .

2. Assistant Director General (Pension)
Department of Telecom,
vSanchar Bhawan, 20, Ashoka Road,
New Del hi-110001.

S. .Assistant Director General (STG.III)
Department of Telecom,
Sancf'sar Bhawan, 20, .Ashoka Road,
New Delhi-1 1 0001.

4. .Accounts Officer (cae)
Office of Chief General Manager Telecofs
Punjab Circle-
Cha n di garh ! 6 0022

(By .Advocates Sh. tl.S.Jain)

n (gj (HI E R Comi >

By Sh. Kuldip Singh, Member (J)

Applicant had filed this OA wherein he has sought the

relief with regard to the retiral benefits including releas-s-

of p/ayment on account of 236 days earned leave and 1 1 7 days-

half pay leave encashment. Applicant has also claisad

iftterest @1BX p.a. on delayed pa yment.

2. Respondents have /filed the reply. In the reply

respondents submitted that the applicant was facing vigilance

case when he retired from Govt. service on 31.10.95. Due to

this, he was given provisional pension vide order dated

31.10.95. When the vigilance case was over, he was givers



SJiperannuation pension^ commutation of pension,

death~cum--reti rement gratuity etc. The payment of leave

encashment and C(3EG1S was pending and that could not be paid

to him. Respondents further stated that applicant was well

aware that payment, was to be made to him by Resp. Wo. ''-( and he

has not. made any representation to Resp. No. 4 for expedi tlngi

this payment. Henc.e, it is stated that applicant could not be

paid the insurance amount and leave encashment as a vigilance

case was pending and the same will be paid after the case is

over.

3. However, Sh. .lain appearing for the respondents submitted

that letter which is dated 1?.7.2003 and payment of insurance

has been released on 31.3.2002 and leave enoashment has also

been released on 1 7. 7.2002 .and payment on these two points-

have been released by cheques. Sh. .Anand appearing for the

applicant, states that since there is delay in releasing the

.amount he is entitled for interest.

4. However, counsel for respondents submits that as per Rwle

.) of CCS (Le.ave Rules) applicant, is not enti tled to

interest on the leave encashment. But from the perusal of

Riile 39 (3) of CCS (Leave Rules) which has been quoted in

counter .affidavit itself .1 find that counsel for respondents,

has invoked the rule in an improper and vague manner beoause

it empowers the authority competent to hold or withdraw in the

case of Covt. servant who retires from Covt. service while

under suspension or while disciplinary or criminal ■ case is

pending against him in case some money is to be recovered from

him. But admittedly in this case the vigilance enquiry was

over and the pension, gratuity etc. was released to the



applicant. so thereafter the department had no right to

withhold the payment of leave encashment and insurance amount.

So from the said date the other retiral dues were to be

released to the applicant after the vigilance case was over.

Since there is a delay as per the letter dated 1?. "I.2Wi2

itself for the release of paymentj so 1 am of the considered

opinion that applicant is entitled for interest to the extsfrt.

that applicant shall be paid MX interest, on the amount for

the period from the date when the earlier gratuity ttiss

released and the date of payment of insurance and leave

encashment. OA is accordingly allowed.

( KUl D.1P SINGH )
Member (J.)
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