CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

04 NO. 329072001

New Delht this the 28th day of January, 2003 i QJD

HON BLE S#H. YV.h. MAJUTHA,5MEMBER (A}
HON BLE SH. RULDIP SINGH, MEMBER (1)

Chander Bhan, S/0 Late Shri Harlal

R/c 82, Vviil., & P.0O. Chatterpur, ‘
New Delhi-110 030, Applircant
(By Advocate: Sh. J.N.Prasad)
. Versus
1. Secretary Staff Selection Commission,
CGO Complex, Lodir Road,
New Delhi-110 D03,
. Secretary, Dept, of Personnel & lraining,
North Block, New Delhi-110 001. Hespondents
V.
(By Advocate: Sh. S M. Arit)
O R Db E R (ORAL)
Bv Sh. kuldip Singb, Member ()

Applicant has filed this 0A sceking a direction to thw////’”*i
respondents  to draw up a tinal Atl India Merit List on the
basis of the aggregate marks {inally awarded to each candidate
in written examination and interview and then to recommend the
applicant on the basis of merit and preference given by the

.~ applicant. Further directions to the respondents to consider
” AN the applicant for the post of Inspector of Central Excise,
§\$‘ income Tlax, Customs and Sub-Inspector CBl is also against the

cnsts reserved for Scheduled Caste.

Z. {he facts in brief are that applicant had appeared in the

examination conducted by the SSC on 4.7.99 for recruitment to

the post of Asstts. inspectors of Central Ekxcise, Iincome lax,

Customs, Subj}nspectors of CBl and also Sub-lnspectors in

Central Polic% Organisations (BSF, CRPF, CISF, 1TBP) and
) ,

Accountants eé,. The examination conducted on 4.7.99 was &

preliminary one and it was followed by the combined main
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examination whicelhh  was  held on 21 1 2000 onwards tild
23 1 2001 Applicant appeared in the said  examination and
qualitied the sanme e grievance of the appliecant starts

from there onwards because when the result of  the  combined
matn exanination was declared, the applicant was allocated for
the  post of  Sub-Inspector, PO ORHST, CRPL (st 1 IBE).
Interview was conducted on 23.3.20010 1n the orftiec of  Hesp.
Ho al GO Complex. Appl teant thereafien made a

represcentat ton to the regpondents tor being considered tor the

post of Inspector Income 'ax, inspector  Central I'scise,
Sub- lngpector CBE hut no reply was received. Henece thirs OA.
3 In the grounds to challenge Lhe same 11 was indicated that

the appticant was allocated tor the post of Sub-Inspector, Cr0
su  Applicant alleges that aclion of  the respondenls is
arbitrarnry and 8 not as per the scheme of selected candidates

given in the notice which has been revised without any further

notice  to the appltcant Applicant alleges that according to
the  scheme of selection, as published in the kEmployvment Noews
Resp. Mo was Fo draw up an All Indra Merit [List on  the

basis of aggregate matks finally awarded to cach candidate in
wretten examination and interview and thercatter the
candidates were (o be recommended  for dJdifferent  posts.
Applicant flu't1101' alleges that by allocating the applicant for
the post of Sub-inspector, CPO before Lhe tnterview  having
been conducted the chances tor applicant tor scelection for the
puost of Inspector Centlral BExcise, Thceome lfax, Custom eto.
have been marred. s, 1f s an arbitrary action on the part

A

of the respondentls.
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4 it s turther stated that the SSC has tai:led to explain
the reason as to why and how the cutl off marks have been fixed

tor each category of posts under duiscretionary power though

these discretionary powers were vested (or different
categories of candidates, it.e. SC/SU/0BC/General
O Respondents in their reply admitted thalt a combined main

cXxaminarton was conducted tor recruittment to the post ot
Assistant, Preventive Officer, Fxaminer, Inspectors of Central
Lxcise and Customs etce. and Sub-inspectors of (CPOs But it
is submiitled that despite Lhe said combined examinatlion  the
schemne of  examinatton/recruttment process  staill remain
different for different categortes of posts as may  be S et
trom notice of examination ttself. It s fuarther stated that
this schgzme has Ubeen upheld by various Judgmentls of  the
Hon 'ble traibunal ot Al lahabad Bench and Mumbai Beach and  the

Judgment has been so annexed as K-Z2 and R-4.

L. Counsecl tor respondents also submitted that recently Court
.Nn,] of Principal Bench has also delivered a  judgment n
DA-3291/72001 wheretn similar question was raised and the
Hon'ble ‘Iribunal has upheld the scheme of the respondents.
However, as regards the personal merits of the applicant is
concerned, it is submitted that the performance of the
applicant was below cut off marks fixed by the respondents for
the post of Inspector Central EkExcist, lncome Tax, Custom etc.
even with the relaxed standard, so the applicant could not be

called for interview for the post of Inspector, Custom and

Income Tax. &LAAy/



7 We

ihroungh record.

.

“have heard the Learned counsel tor the parties and gone

8. Irom the perusal of the pleadings and the contentions
raised by the applicant, we find that the case of the
applicant s tully covered by the judgment given by Court NoL
in case of Hajendra humar vs. Staffl Selectiton Commission and
anothey n QA-329172001, Particularty para 9 ot the judgment
¢learly mentions that the scheme ol combined main examination
had been noditred.

(1ohe scheme for the combined 10na 11

examination had been modified. thoughh there

(s a combined examination, still there had to

be ditferent papers for different categories,

reterence to which has already been made

above. It does not require reproduction.

Once there are different papers for different

categories besides some common papers and that

the applicant had not secured enough marks, he

was rightly not called for interview for

certain other posts for which he craves to be

so selected.’
Y, The case of the applicant is on all fours on the facts as
compared to the case of Rajendra Kumar (supra). In this case
also the applicant craves for appointment to a post of
Inspector Income Tlax or lnspector Central Excise and as per
the respondents the applicant has not secured enough marks so
that he <could be called for interview for those posts.
According to the marks secured by the applicant, he

has been rightly called for the post of Sub-linspector in CPO.
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9. In view of these
f the applicant is dvoid of
0 be dismissed. Accordingly,
KYLDIP H1INGH )
Member (1)
'aq

discussions, we tind that the 0OA
any merit and the same is liable
we hereby dismiss the 0A.

Jeplapte
MAJOITRA )
(A)

V. K.
Member



