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::.FNTRAL. A[iMINISTRAT I/F. TtRIJNAI... PRINCIPAt.. E'FNCH 

Original. App 1 icat ion No. 325 of 2001 

Ne, Oe .1. hi. 't hi. s t h 26th day of March 2004 

HON ELF MR. KUI.,.DIP ST.NGH • MFMBFR C JUDI...) 

• Pale. 
S/o -, hri. Ran.i.t. 

Shri. S:i.ta Ran 
3/oShri Maman 

Shri. Orn pr;sh 
S/o Manfool. 

4 Shri. Ram Palt 
5/0 Shri. Ka.i 

• .( F. Shri. Rarnjubari. 
Sb Shri. Ran Si.ncft' 

shri. Sathi.r Singh 
S/o Shri, :leet Si.n<h 

7 Hukarnchand 
"Shri. E3ai.deva 

i..acchcnan 
So Shri. Purn 

Shri. Ram Chander 
Sb Shri. Ram S:arup -'APPLICANTS 

(Ey Ad'.ocat ..hri. B 5,, Mai.nee) 

Versus 

U n i o n of 1ndia Other Throucth 

1, ener.a.1.. Manao.r. 
Northern Rai.l'ay,, 
Baroda 
Ne i De .1. hi. 

2. -ryiirn- i Ra:[l.ay Manager. 
Northern Rai. .i.ay. 

Entry Road 
Ne Delh:i.,, 

Station M.ster, 
Khu Rrana 
District Pani.pat. 
Haryana,, 

Traffic Insactor, 
Northern Rai. .i.ay 
Pan :i.pat,. ,, .Respondents 

CBy Advocat Shri. R ..:1 ccv Bansal) 
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b ' -1'n b r \U Si nn riemrr i Jiic I 

Thi.s is a•i oint application tiled by 9 

app]. i.cants who had bee n working as Points Men/Shunt 

Men/Cabin Men at Khukrana Pa i. iway S:tation They have a 

common grievance that they had been forced to perform .1.2 

hours duty every d a y A.Ithough in accordance with the 

r'ules they were supposed to perform S hours duty but the 

respondents are stated to be i....1.ega....ty denying the 

overtime. ....towance for which the a pp..i.cants are entitled 

so in t h i s DA the applicants cia i.m the toll. owing 

To a.e't; 5: hours work f rorn the app 1. icR 

everyday as pe rStati,on Working Rules 

To direct the. r e s p o n d e n t to pay overtime 

al i.owance for the: e ..ra hours of duty which has been 

performed by th. appi. icants for which they have preferred 

the overtime cia i.ms and which were directed by the 

Stati. on Master to be preserved t;i....1 th fi nal. decision 

2. Facts in brief are that the apnl.i.cants were 

worRi.n under the Del. hi. Division in the capa city of 

Points Man/CR..:i:n MR..'I/Shunt Man at a new station by the 

name of Khukrana which was opened in the. year 1994 on 

branch line from Pan that to .:li.nd. It is stated that when 

R new station is opened.: Station iJrçiq  Ru .1 as are issued 

by the resooridarits and in this case the same were issued 

as per Annexure nnexure. - ...........is down fp 

number of training staff in each shi.tt and according to 
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which six Cabin Men were requ i red to be posted and two 

were suoosed to work in each S hours shift and smm:i.l..r 

was the case with Shunt Man and Points Man • one each in S 

hour shift. 

liii s Station WorkJno Ru .1. es Chad been rev i. ewed 

every three ye.. rs but no change was recommended. 

4 .. It Us f. rther stated th.. t due to shortage of.  

staff • the staff dec.oyed at Khukarana. Station who are 

workinq f rorn the very beginn ing, i. ,. . since. .1.994 were 

nut to work oni2 hours duty and they claimed overtime 

aijowance for 4 hours per day which was duly paid to the 

following three persons -. 

(i) Shri Si. ta.ram Cah:i.n M a n 

ShrH. Om Pra.ka.sh Cabin Man 

S:hri Lachhma.n - S:hunt Man 

5. However, the remaining appli.cant.s were posted 

in the year .1.995 and thy were also required to work for 

S hours in stead of .1.2 hours so they a.iso claimed 

overtime ....i.owi... c.e. Their overtime vouchers w .re 

submitted to respondent No3 who returned the same on the 

ground that the matter was under consideration in 

consu l.tat ion with respondent No .2 and these shou l.d be 

s s ecided heubmitted   s d  

applicants continued to suhmi.t overtime claim but every 
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time the Station Master returned them to the applicants 

eskina them to pre.rve the. same till the tinel decision 

is taken 

Then the Station Master Khi. rare. was 

transferred on oromotion and new Station Master came and 

the applicants submitted a representation to the new, 

incumbent and requested him to a rrange to have the 

earl. icr overtime c.I.a ims paid but the new Station Master 

also return ed and stated that their reque.at for 8 hours 

duty wi. 1 1. be considered when adequate staff is provided 

and earlier cIa im lies to be paid by the earlier 

:i.nci.mhent and he had also stated that "eversi.nc.e It have 

taken over the charge, nobody has put the claim for 

overtime" so after these observations were made by the 

Station Mastery the applicants submitted thei.r overtime 

ci:ms to him and those overtime claims were forwarded to 

the Traffi.c Insoector. Pan that ..The applicants then made 

a representation to the D:i.visional. Operating Manager, New 

Delhi.. In the representation it was also requested that 

proper physical. job analysis shou l..d be done and they 

shoul.d be asked to work for S hours only.. Thereafter the 

applicants submitted a representation to the 0enera1. 

Manacier., Northern Railway. Se rode House...New Delhi which 

was forwarded tr.the Station Master 

7,, It is further stated that after all the.s' 

represent; at :i. ons ,. the overtime 51. i. ps were ta ken by 

resnondent Na ..3 and were forwarded to the Divisional. 

r:r.ol Officer. Northern Rai. .i.way vi.de thei. r :I.tte.r 

dated 18 .10 .2000, v ide rinexu re -12 and agai. n 

representations were submitted by the applicants  vi. de 

35A
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nnexur. 13 co]..l.ect:i.ve.].y because neither the overtime 

a]. .l.owar. cc has been pa i.d to the appl icants  nor any rep]. y 

has been o i. yen 

aThe applicants fu!rther submit that they are 

contlnuous workers in terms at Hours at Employment. 

Regulations (HOER) and in accordance with these rules a 

continuous worker is requ i red to perform 8 hours duty 

per day and in case he is required to perform more than  

hours duty , overtime allowance :: fç be paid.. 

9.. Those workers whose classification has been 

c1eradea to e.ssenti. ....iv intermittent atter proper,  

Phys. .al job ana.i.ysi. , by the proper a'.thori.ty ,  , then only 

the staff is bound to perform 12 hours duty but in the 

case at the applicants neither any physical job analysis 

has been don . ti]. I. dat.e nor t.hei.r cl.assi.t i.cati.on has been 

ch ..iged I' rom continuous to ..ssenti.a....i.y intermittent 

Th'.s the respondents have, no power to torce the 

applicants to pe.r'torrr 12 hours duty and also not to py 

the overtime. allowance,, 

:1.0.. . Respondents are contesting the ON 

.poridents in thei.r reply pleaded the applicants were 

c.lass:i.t led in E'-1 cl.assit i.ca tion and they were requii. red 

to perform 12 hours duty as per (HOER).. It is denied 

that the applicants are requi i. red to perform 8 hours duty.. 

.1.... .. It is turther stated that the. Factu. ..3. Job 

Ana .1. ys i.s of the staff has been conducted t rom 19 . 3.. 2002 

to 22 ,, 3.. 2002 for c:onti.nuous per :i.od of 72 hours. An 

action permod came. to 25 hours whereas the period of 
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flOfl - cT:i.Ofl came to 47 hc,urs such the action oeriod on 

average day per day came to 5.2 ho'.rs as such the action 

pe1. 0 a .y   ia s  

came to less than statutory limit of 50% and hence EI 

c:Lassiticati.on of the app.i.i.' nts :i.s.j'.stified 

.1.2. It is further stated that the tactuai.iob 

analysis report has been submitted to the competent 

authority for approv'l who is presently seized of the 

matter 

lit is turthe.r,  stated that since the staff has 

been ci.assit ie.d in E-I classi.f ication so they ar'e 

required to perform .1.2 hours duty as per HOER and the same 

is done in the case of the applicants so the OA has no 

merits and the same has to he dismissed.. 

.1.4. We have h e a r d. the learned counsel, for the 

parties and gone through the records of the  

15. The learned counsel. for the applicants 

submitted that when this station was opened i.n the y e a r 

.1.994 the Station Working Rules were issued on 27 ........994 

1. n wh 1. oh the duty of Cah:i. n Man has been shown as S hours. 

This Station Worki.no Rules are reviewed after evry 3 

year, and :i.n 1997 it was rev:iewed hut the same was 

cont i.rmed a.. id no changre was required to be made as per 

nnexure On the next: review in the year 2000 the 

same was repeated and no change was required as reported 

as per Annexu re. A - 35 .. Sim:i. Ian as per Annexure . 

hours duty has been prescribed for all. these category of 

rr cnz /JH1 de.siqnati.on of irnn friri has bn om 

J\J\j\ 
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I1r)u.rl t rt-ij'i ir anal.ysis rrn rrr1LcJ out. hI.It no 

order has b e e n nsed whether the workers a re to be 

classified as F-I catecory. Thus the appLicants counsel. 

submitted that these documents of the Railways which are 

known as Station Working Rules :its..lf prescribe S hourS 

duty so the respondents cannot force the appl. icants to 

work for,  .1.2 hours rn less the tact'.u..l. job analysis has 

been compl.etd and orders had been passed on the same.. 

16. On the contrary the .i:earned counsel for the 

respondents submitted that as per HOER and SNo ..3545 of 

paragraph 23 prescribe that a procedure has to he 

observed for classifying staff provision .....y pending a 

final. sanction of the competent .uthority whenever new 

posts are created.. It is stated that in case where no 

posts previously existed at a particular station, the 

staff shoul.d he classified on the hasi.s of classification 

of similar posts at the adjoining any other station on 

th. section where conditions of work are similar. On the 

strength of this the learned counsel for the respondents 

submitted that since on the joining the staff of such 

type has ben categorised as F-I who are supposed to have 

rendered 12 hours duty so the applicants are supposed to 

render .1.2 hours d'.ty., 

.1.7 .. In my view tile respondents cannot invoke the 

provisions of S.. No .3545 for ci.ass:i.fying the appi. i.cants as 

category of employees because in the Station Worki.n.g 

Ru I. es wh i. c h have b en oe r i. od I c ....1. y con t i. rmed u pto 2000 go 

to 5 j he sa rue has been i. ssu ed after u n de rta k :i. n g 

the study, peri;odic ....l.y after every three years and in 

that the respondents themselves have prescribed the duty, 

Ik- 
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hours of such type of employees.  as Points Man for 8 hours 

duty on 1.y. TILl a proper notification is issued under,  

HOER for declaring these employees as F-I category, the 

respondents cannot force them to work for .2. hours and 

the Station working Rules for new st.tjOn which have been 

issued from time to time and confirmed every thre,cyears 

l qove.rn the working condition of the staff which 

prescribe only 8 hours duty for the staff. 

.1.8. The learned counsel for the respondents a<reed 

that: factu ..1. job analysis has been conducted as it has 

been p1 eaded in the w r 1. tten statemen f also but what is 

the result of the said job an ..lysis for the working staff 

and whether the. same has been approved by the competent 

authority or not ..the counsel for the respondents was 

unable to throw any light on the same ..No document has 

been placed to show that the staff like the applicants 

category has been declared as F-I. category under any 

notit icat:i.on issued under HOER declaring F-I as 

c:!.assif ied category, as such the respondents cannot force 

them to work beyond 8 hours without payment  of overtime 

allowance as the same would he against: the station 

working rules. Thus the OA deserves to he allowed .,  

Hence the OA is allowed with the fo.l.low:i.ng 

di. rectionsc 

(i) That ti....l such time any order based on the 

tactu ....job ana..i.ysi.s is issued, the respondents cannot 

compel the applicants to work for more than S hours 

without payment of overtime a. ...i.owanc .. 

VVIV 



(ii) Respondents are further directed to pay 

overtime Alowance for the extra duty which has been 

performed by the app.i. icants for which they had also 

r)referred cIa im., The same should be done within a period 

of 3 months from the date of receipt of a copy of this 

order. No costs. 

K1.L.DIP SiNGH ) 
ME.MBER(JUDI...) 

Re kesl' 




