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SERTHAL aDMINTSTRATIVE TRIBUNAL D PRINCIPAL BRENCGH

Original féponlication Mo,3Z285% of 2001

s

Mew Delhni, This the 7éth day of Maran, 2004

HONTBLE MROKULOTRPE STNGH , MEMBER{.TUDL)
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i Shri Om Prakash
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' /0 Shri Kalpu

5. Shri Ramiubari
T B 0 Shrd Ran Sinah

& Shri Satbhir Singhn
/0 Shri Jeet Singh
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3/0 Shri RBaldeva
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2., Shri Ram Chandear
S0 SAri Ram Sarun ~APPLICANTS

(By advocatae: Shri B.S. Maines)
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Lo o General. Manager,
Morthern Rallwaw,
Baroda House, .
Meaw Delhi.

Divisional Railway Manager,
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District Panipat,
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4., Tratfic Inspactor,
Morthern Rail
Panipat. L Rezpondents
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By Hon bie Mr.oKuidio Singh,Member (Tudl)

This is & Jjoint application fTiled hy @

applicants  who had besn working as  Points Men/Shunt

Men/Cabin  Men at Khukrana Railway Station . They have &
comnon  arievance that tThey had besn foroed to perform 12
honars duty‘ every day. flthough in accordance with the

rules  they were supposed to nerform & hours duty but tThe

reapondents  are stated o bhe illegally denving the

cevrrtime allowance for which the applicants are entiiled

s in this  O4  the applicants claim tThe following

reajiefar-

£ To gst S hours work from the applicants
@V@fyday as per Station Working Rules.

{id)  To direct the respondent to pay overhtimes
allowance for tThe extra hours of duty which has  hesn
nartorned by the applicﬁnts tfor which they have prefearread
the overtimes claims  and  which were directed by the

Station Master to be preserved Till the final decision.

e Facts in brief are that the applicants were
working undsr  the Delhi Division in  the capacity of
Points  Man/Cabin  Man/Shunt Man at a new station by the
name  of thkran& which was opened in the vear 19%4 on

branch Line from Panipat to Jind. It is stated that when

s new station i opened, Station Working Rulss are i
by the reaspondenta and in this case the ame were issusdd
A per Annexurs g1, This annexurs &-1 lays  down  the

number  of training statt in each shitt and according  to

s
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wnich “aix  Cabin Men were requiresd to be posted and e
weara  suypnosad o work in asch & hours shift and similar
was the casze with Shunt Man and Points Man, one each in $

hour shift.

. Thizs Station Working Rules had besn reviewsd

evary Thres vears but no change was recommandead,

4, it i=m tfurther stated that dus %o shortaqge of
staft, the statt denloved at Khukarana $tation who ars
working trom  the very beginning, i.e. since 1994 wers
put tTo work on L2 hours dulw and theay claimed overtims

allowance  for 4 hours per day whioch was duly paid to the

following three perons:-
[ Shri Sitaram - Cabin Man
il Shri Om Prakash - Cabin Man

{aidl Shei Lachhman - Shunt Man

5., Mowever, TtThe remaining applicanits were posted
in  the year l?éﬁ and ﬁhey,ware alzn required o work for
ﬁ.-hmura in stead of 17 hours =0 they also alaimsd
crvrtime allowancs . Thedr overtime vouchars wWwers
submitted to r@%p@nd&nt‘ﬂmuﬁ who returned the same on the
Grouna thaf the mattﬁr. wagl under consideration  in
consulitation with respondent MNo.Z and these should be

submithed as  soon  as  tha matter is decided. The

-
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applicants  continued to submit overtime claim but  every
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Time  the Station Master returned them to.the applicanis
asking  them to preserve the samse till the tinal decision
is taken. -

. Ihen T he Station Master shukrana GRS
transtferred on promotion and new Station Master came and
the  applicants  submithed & representation to  the new,

incumbant  and requested him  to arrange to  have the

sarliar  overtime oclaims paid but ths new Station Master

Calso returnsed and stated that their recuest for & houres

cduty will b considersed when adequate statt is  provided

and earlier claim lies to be paid by the earlier

incumbant  and he had also stated that "everszinece T have
taken  owver the ocharge, nobody has nut the‘ claim  Tor
owvertime”  so affer T hese éb@ﬁrvationﬁ ware mads by thé
Station Maﬁtéry the applicants $ﬂbmitted their overtime
claims to him and those overtine claims ware fOrwardéd ity
the Tratfic Inspector; Panipat. The applicants Then made
& representation to the Divisional Operating Manager, New
Delni. In fthe rapresentation it was élso requested that
proper  physical  Job  analysis shoulid be done and  they
should bhe ashéd to work for & hours only. Thereatter the
apolicants 9ubm{tted a reprazentation to  the Genheral
Manager, Hmrth@rn Railway, Baroda Houss, New Delhil which

was forwardsd to the Station Mastee,

7. If iz further =astated that after all thess
reprezentations,  The overtime slinps wera  Takan Dy
respondasnt MNol.3  and lwere forwardsd to  the bvisional
Parsonnal Officsr, dMNMorthern Rail@ay wide  Their lettsr

dated 18102000, wide fAnnesures fa~1.2 and again

representations  were submitihed by the anplicants wids

\
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snnexnre @-17% collectively because neither the overtime

allowance has been paid to tThs abblicantﬂ nor anyA remly
nas been aiven.

& The anplicants further submit that they ars
fcmntinﬁmuﬁ’ workers  in terms ﬁf Hours  of  Emplovment
Reaulations  [(HOFR) and in accordance with these rujes A
Tcontinuous’ worker s reauired o pertorm & hours  dotw
mear day and in case he s rearired to perform mors than &

hours duty, overtime ajllowance is to be paid.

@ Those wdrherﬁ whmée classitication has bsen
degiraded to esaentially - intermittent aftter isiatelel e
phygimai aob analvsis by the proper adthorityg then onlw
the =suarf is hound tH perform L7 hours duty but in  the
rase  of the applicants neither anvy physical job analysis
has been done till date nor their classitfication has besn
changead from ‘contihdmus‘ T ’eséentially intermittent .
Thus  tThe respondenits  have no nower o force the
avnplicants tm.perform 12 hmufgrduty ana also nét o pay
the overtims allowanos,

10, ) R@épondenta ars contesting the pI=
Rezpondents  in  Thelir reply pleaded the applicants weres
classitied in E-1 classification and they were reduired
to  parform 12 hours duty as per LHOFRY., It is  denisd

hat the apolicants are readuired to pertorm & hours duty,

i It is  further stated that the Factual Job
fnalysis  of the statt has been conducted from 19.35,2002

to BEL.EL.EZO0Z for  continuous period ot T2 hours., f=1a]

action period came to 25 hours whersas the perind of

\\W
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non-action came to 47 hours as such The action period on

average davy per day cams o &.7 hours as suyuch the action

Y

pariod on average per day during Factual Job analysis

cams to  less than statutory lLimit of 50% and hence £-1

Ciassitication of the épplicantﬁ is justitied,

17, It iz further stated that tThe factual Jab.

analyais  report has  bsen submitted to  the oompetent

authority for  approval who is presently seized of  the

matiher,

It iz further stated that Kinoes fhe statt has
pean olaszified in  F-~T classitication =0 they are
r@quir@d o partorm 12 hours duty as pér HOER and the samna
im  done  in the case of the abplicants so thé DA has hm

merits and the zama has to be dismissed,

l4. We have  heard Tthe Learned counzal  For. the

varties and qgonse throuagh the records of the case,

15. The «isarned counsel  for bthe applicants
suibmithed  that when fhia statiwn‘wag opanad in the y@af
1994, tThe Station Working Rules were issued on 27.1.1%%4
in which the duty of Cabin Man héﬂ basn ahown as & hours,
This Station Working Rules are‘reuiewed atter every 3
yvears  and  in 1997 it was reviewsed but the =same  was
contirmed and no change was reauired to be made as ﬁar
prnexire -7, On the next review in the yvear 2000 the
same  was repeated and no changs was required as reporiecd
R el ol ﬁnn@xuré'ﬁ?zu Similariy as per annexurs -4, &

hours  duty has been prescribed for all these category of

parsons  wWwhile desianation of Cabin Man has been omitted,

"
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Though factual 1ob analvsis has been carried out but  no ?

order  has  been  passed whaether The workers are  to  be

classitied as F~1 cahtegory. Thus the applicants oounaeal
submitted ttﬁt these documsnits of the Raillwavs whioh are
KNown & Sfatimn Working Rules itsalt prescribe §  hours
duty =0 the respondents cannot force the applicants  to

work  for 12 hours unless the tactudal Job analwvsis  has

hesn complated and ordersz had been passed on the same.,

1$u ’ Oon the contrary the Isarned counsel for the
respondents submitted that as oer HOFR and 3.N0.3545%  of
paragraph Z3 prescribs  that & procedure has to be
obhserved for classifving staft provi%iomally panding, &
final sanction of the competent authority whenever new
nosts are  oreaited, Tt is stated that in case where no
posts preyiously @xi&t&d at & particular station, the
statt should he classified on the basis of classification
nmf similar posts at The adjoiniﬁg any other station on
the sechtion where cqnditiana ot work are similar. On the

strenath  of this the lﬂarn@d,counéﬁl for thae respondents

submitied  that =since on the Joining the statt of such.

twhe has bean categorized as F~-1 who are supposed to have
rendered 172 hours duty so the applicants are supposed to

raender LE hours cduty,

17, In my visw the respondents cannot invoke the
provisions of $S.N0,.35%45% for classifwving the applicants as
FeT category of amplovess bacause in the Station Working

Riules which have been periodically confirmed upto 2000 go

o - mhow that the same has been issued ather undgsertaking

3

the astudy periodically atter avery three vears and  in

tihat thé'rﬁﬁpmndﬁnts themse lves have prescribad the duty

]
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nours of such tvopse of @mployﬁéﬂ as Points Man for & hours
chat ’only" Till & proper notitication is issued under
HOER  for declaring th@$e'ehploye@$ as E~-1 catagory, thes
respondants cannot fOPC@‘thﬁm o work for 172 hours  and
1 e ‘Station erﬁinﬁ Rules for new station which have baan
imsued trom time to time and cmnfirméd svary three yvears
=hall  aovern tThe working condition of the statt  which

prescribe only & hours duty for the statf.
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The jearned counsel for the respondents agreed
That famtuél Job analvsis has beaen Cmngucted as it  has
hasn pleadsd  in the writtsn statement also buf what is
the result of the said job analvsis for the working staftf
and whether the same has besn anproveo by tﬁ@ competent
authority or not, the counssl for the respondents  was

Unable to throw any light on the zame. Mo document has

heen placed o show that the statt like the applicants

category has  heen declarsd as E-1 category  undsar any

notitication & issued under HOER declaring fE--X A%
classitied category, as such the respondents cannot foros

them t0 work bevond & hours without pavment of overitims
allowance  as  the [ame would be against the station
working rules.  Thus the 04 deserves to be allowsd,

15 Menoce  the 048 is allowed with the following

‘directions:—

(1) That ©ill such time any order basaed on the
tfactual Job analvsis is isaued, the respondsnts  cannot

compsl  the applicants  to work tor more than &  hours

without pavment of overtime alliowances,

¢ W\/
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(11} Respondents arse further directed to pay
overiims ailmwance for the extra duty which has beasn
performed by the applicants  for which they had also
preferraed claim. The same should be done within a period
of %3 months from the date of rac&ipt.of a copy of  this

ordear, Mo costs.,

N

LORULDIP STNGH

MEMBER L .TUOL.)





