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4.8hri K.K.Dahiya
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O RDE R(ORAL)

By Hon'ble Mr.S.A.T.Rizvi, Member (A)

M.A.2674/2001 for joining together in a single

application, is allowed.

2. Applicants, eight in number, all Radio
Telephone Operators (in short “RTOs’') seek a direction to
the respondents to place them in the higher pay scale of
Radio Operators by quashing and setting aside the office
order dated 2.3.2001 (Annexure A-6) by which the respondent
no.4 has restricted the benefit of the decision taken by
this Tribunal on 6.10.99 in OA No.983/95, only to those who

were applicants in that OA.

3. By the order passed in the aforesaid OA, 35
RTOs were granted the benefit of placement in the higher
pay scale applicable to Radio Operators. The aforesaid
order of 6.10.99 passed in.the aforesaid OA was agitated
before the High Court of Delhi which has refused to stay
the implementation of the aforesaid order and the matter is
currently pending before ihat court. When the matter was
taken up before the Supreme Court through the roate of a

contempt petition filed on behalf of the applicants in the

; aforesaid OA, the Supreme Court also refrained from passing
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an order of stay with reference to the conviction of the

respondent no.4. However, the apex court verbally directed

the respondent authority to grant higher scale of pay to
the applicants in that OA. This led to passing of the
office order dated 20.2.2001 (Annexure A-4) by which all
the 35 applicants in that OA were granted the higher pay
scale of Rs.4000-6000 which is lhe replacement scale of the

higher scale of Rs.380-560/1320-2040. The aforesaid office

order having been passed, the Chief Fire Officer,
a respondent no.3 herein referred the matter to respondent
no.2 to consider extending the same benefit in favour of
the present applicants. This was not allowed and as stated
by the office order dated 2.3.2001 (Annexure A-6), the
¥ Ww&oﬁj ¥
benefit wasllimited to the applicants in the aforesaid O0A

No.983/95.

4, The learned counsel appearing on behalf of the
applicants submits that since the applicants are all senior
vy to one Shri Javed Hussain who is at the bottom of the final
gseniority list of RTOs placed a{ Annexure A—Q,Lthe benefit
of the higher scale of pay should have been granted to the
applicants as well. The learned counsel, in support of his
contention, relied on Ashwini Kumar & ors. vs. State of

¥tz W
Bihar & ors.i‘decided by the Supreme Court (1997 SCC L&S

267) by laying down that those who had failed to approach

the court, cannot be ignored and all affected persons

whethqr parties or not, are required to be included for the
a,

purpose of grant of £ relief. By relying on the

aforesaid law laid down by the Supreme Court, this Tribunal

;L?as alsp decided a case bearing OA No.419/2000 on 4.7.2000
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granting a similar relief to the applicant - Stenographer

grade D' in that OA.

5. To secure redressal of their grievance, the

applicants have served legal notices dated 6.9.2001 on the
respondents 1 to 3. Separately each individual applicant

has also filed a representation before the respondent No.3

by taking the very same grounds which have been titaken in

the aforesaid legal notices. The respondents have yet to

‘ act in the matter.
6. After considering the submissions made by the
learned counsel and the aforestated facts and

circumstances, we find that it will be just and proper to
dispose of the present OA at this very stage without
issuing notices with a direction to the respondents to
consider all the aforesaid representations and legal
notices and pass a reasoned and a speaking order in the
' matter as expeditiously as possible and in any event within
a period of one month from the date of receipt of a copy of
the order. While considering the aforesaid
representations, the respondents will have full regard to

the contents of the present OA. We direct accordingly.

Issue DASTI order.
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