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Mew Delhi this the 29th day of Movembear,Z00L

{

Hon’ble Shri V.K. Majotra, Member (&x)

Bal Kishan

s/0 Shri Sura Mani

R0 E-413, Kidwal Magar Fast
Mew Delhi~1100235.

~-gpplicant
(Ry Advocate: shri a.K. Trivedi)
Vaersus
1. Union of India
Through its Secretary
Ministry of Oefence
zauth Block, New Delhi.
2. The Director General (NCC)
Oirectorate of NCC, Pachim Khand-I¥
R.K. Puram, Mew Delhi.
~Respondaents
ORDER_(Oral)
Shri ALK, Trivedi, learned counsel of the
applicant heard.
Z. The applicant has assailed an  order  dated
13.7.2001 (Annexure @a—1) whereby his application datexd

10.11.99 for relaxation of age for a period of 1 month
and 10 days for recruitment and regularisation ot
services against a Group ‘D post in pursuance of order

dated 19.4.7001 in 0A No.l1l92/2000 has been rejectesd.

. Learned counsel stated that the respondents have
rejected his request despite a provisions in the
Recruitment Rules Iissued on 3.10.1989 (Annexure A-5) for
relarxation of provisions of these rules. It is ¢laimsd

that the applicant had worked as casuval labour with the

respondents w.e.f. 23.8.91 for a total period of 99D

by




davs till his services were terminated in 1993 Hi s

case was considered for regularisation in Group ’D? post
in  199% and wvide orders dated 6.12.93, the respondents

rejected his case on the ground that he was owver aged by

0

a period of one month and 10 days at ths time of his

initial appointment. The learned counsel stated that in

{

case it is not possible for the respondents o ‘///
regularise Me applicant against any group D post, he
should at leasthaccorded tamporary status from the date
he  completed 206 davs in serwvice in accordance with the
provisions of OM dated 10.9.93 and that ha =should be
considered for re-engagemsnt as casual labour.in futurs

as there is no age limit for such engagement.

L In  the National Cadet Corps Organisation {(Group
07 posts) Recruitment Rules, 1989 {(aAnnexure a-5) Rule~7

relating to power to relax reads as follows:—

"Where the Central Government iz  of
tie opinion that it is necessary to
expedient so to do, it may., by order,

8 for reasons to be recorded in writing,
relax  any of the provisions of these
rules  with respect to any class  or
category of persons”.

Lnder  this provision, the Central Government may relax
the provisions of these rules only with respect to anvy
class  or category of persons. This disposition cannot
be made applicable to the case of an individual. It can
be  applied only to a class or category of persons  for
reasons  to be recorded in writing. The respondants
cannot be faulted withsbr not having decorded relaxation

-

in the age limit in the casze of the applicanté@ﬁ an

individual only.
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5. The question now is whether the relief raegarding
qrant of temporary status and for re-spngagemsnt as

causal labour in Ffuture can be grantsd to the applicant

]

in this 0a. To a specific querry, whether this relief
had been sought in the earlier 04, the learned caunss
replisd in the negative. Surely, the issue of teamporary

tatus cannot be raised in the present OA. e lthough,

i

legally this court cannot direct the respondents to
conaidar applicant’™s case for grant of temporary status
and for re-sngadement as éasual labour. The respondehts
may in their own volition consider applicant’s case for

accord  of temporary status and re-engagemnent as casual

labour on humanitarian grounds.

& . This 0Of is disposad of in the abowve terms. NO

JLmepphe
(¥.K. Majotra)
Member (&)
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