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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

PRINCIPAL BENCH : NEv~ DELHI 

o~~~ No.3197/200l Oat€.\ of decision:% . 09.2002 

Hakim Syed Ahmed Applicant 

(By Advocate: Shri s.s. Tiwari) 

Union of India & Others Respondents 

(By Advocate: Shri Madhav Panicker) 

GORA~i: 

The Hon"ble Shri M.P. Singh. Member(A) 

The Hon•ble Shri Shanker Raju. Member (J) 

1. To be referred to the Reporter or not? Yes 
, ... 

r 
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CENTRAL AOMI NI STR iH IV£ TRIBUNAl, 

O. A. No. 3 1 9 7/20 0 1 

~INCIPAL BENC~ 

~ 
N3w Dalhi, this the?o~S3ptember, 2002 

rbn 1ble Shri M.P. Singh, M3mber (A) 
I-bn 'ble Shr i 91anker Raj u, M3 mber (J) 

Hakim Sfed t\hmed 
84/4, Hauz Rani 
N3w 03:lhi 

(Shri s. s. Tiwari, Mvocate) 

\13r sus 

U'lion of India, through 

1. S3cretary 
D3 part ment of I SM&H 
Ministry of H3 alth & rami ly IJ3lf are 
Red Crass Road, 1\13w Delhi 

2. Direct or 
IRCS, ~nex Building 
Red Cross Road, Nsw Delhi 

:5. Additional Director 
C GH~ Central Zone 
Ni r man Bh av an, New Delhi 

(Shri Madhav Panicker, Advocate) 

ORDER 
Shr i M. P. Singh , tva mb er (A) 

Applicant 

Respondents 

By the present OA, applicant seeks directions to 

the respondents to count hiS; ad hoc service w.e.t·. 1.1.87 

as regular for all purposes including that of seniority 

and further time bound promotions to the post of S3nior 

Madical Officer (Ulani) w.e.f. 1.1.91 and Chief Medical 

Officer (Ulani) w.e.f. 1.1.97 in terms of the judgement 

of the rbn 1ble 9..Jpreme Court in the case of Dr. P. P. c. 

Rawani vs. UOI & O:s. as well as in the case of Stri 

Rudra Kumar Sain Vs. UOI & O:s and also give the 

applicant all the consequential benefits accwuing to him 

consequent to his seniority being fixed w.e. f. 1.1.87. 
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2. 8I:'iefly stated, applicant who was initially appointed 

on monthly wage basis w.e.f. 1.1.87 aS a M3dical Ot"ficer (l.hani ), 

was sub sequent ly appointed and taken over on the strength 

of CGHS, Delhi on ad hoc basis w.e.f. 1.1.87 vide 

order d at e d 2 8. 6. 8 9. Applicant made a representation 

on 19.6.92 requesting ror promotion in the senior scale 

MO(lhani) CGHS. l--t9 w a::;; info r me d on 14 • 9. 9 2 t hat hi s 

request can be sent to OGHS for consideE~ation only after 

he is appointed on regular basis. According to the 

applicant he was allowed to cross C:B w.e.f. 1.1.96 

fixing his pay at Rs.2900 and that he has been working 

in the department for the last 14 years and is due 

for three time bound promotions for the post of SMO, 

CMO and 53nior CMO in accordance with the Rules. As 

per FR 25 and order passed by the Delhi High Court 

on 11.10.2000 in C\JP No.4467/1998, only t'ormal order 

of fixing his seniority w.e. f'. 1.1.87 and pay fixation 

order for the post of" time bound promotions is required 

to be issued by the respondents. li3 was regulari sed 

by order dated 1.1.2001. Aggrieved by this, he has 

filed this OA seeking the aforesaid reliefs. 

3. Respondents have opposed the OA and have stated 

in their reply that in pursuance of order~ dated 21. 7.1999 

of the Delhi High Court in CIJP No.4467/1998, applicant 1s 

8CR dossier was sent to UP SC for the pur pose of regu-

larisation of his ad hoc service in the post of 

Medical Officer (l.hani) and as per the recommenddtions 

of UPSC, his ad hoc services were regularised w.e.f. 

19.1. 2000 i.e. the date of recommendations of the UPSC. 

It is stated by them that the applicant will be 

considered for first time bound promotion f"rom the 

level of MD to the level of 53nior MD on completion 

of 4 years of regular service on seniority-cum-fitness 

~ 
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in terms of instructions contained in Oft\dated 

25. 1. 1999 issued by the respondents. The rs pre­

sentation of the applicant dated 11.1.2001 was 

considered in consultation with Do PT and he was 
on 4. 6. 2001 

informed/that the ad hoc service renderad by 

him will not count towards seniority. ,l\cc or ding 

to the respondents, crossing of £8 by a Government 

servant does not amount to appointment on regular 

basis or confirmation. £8 is a time bound process 

which is admissible to even ad hoc employees 

after reaching at a particular stage of pay scale, 

subject to certain terms and conditions. It has no 

bearing whatsoever on regularisation of service of 

confirmation. Case of applicant is not covered by 

Ravani 's (supra) case as has been held by this Tribunal 

in a similar application No.49/99 filed by Dr. R· K. 

Dixit and other ad hoc physicians working under 

Department of I SM&H. The case of Or. Dixit and others 

was taken up with YPSC who did not agree to their 

retrospective regularisation from the date of their 

appointment on ad hoc basis, vi de UPSC 's letter dated 

20. s. 2001. In view of this position, the present OA 

be dismissed. 

4. IJa have heard the leJar ned coun se 1 for the parties 

and per usa d the records. 

5. During the course of the arguments, the learned 

counsel r·or the applicant has contended that applicant's 

case for regularisation with effect from the date of 

his initial appointment is covered by the judgement 

of the apex court ifated 2.11.99 in the case of Ajit 

Kumar Rat h Vs. 9:. ate of Orissa (1999) 9 SCC 59 6. 

~ 
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His contention is that judgement in the case of Dr. R. K. 

Dixit (supra) is not applicable to applicant 1 s case as 

the cant a sting parties t her sin did not rely upon the 

judgement in the case of Ajit Kumar Rath, Rudra Kumar 

Sain and P. P. c. Rav ani (supra). The applicant was 

appointed as G:'oup 'A 1 f\13dical Oft'icer (MO, for short) 

on ad hoc basis and was gettimg all the allowances as 

per Rules at par with regular Gr:'oup 'A' MOs, whereas in 

the case of Dr. Dixit etc. they a~e recruited to Gt'oup B 

and were ragularised in Gr:'oup 'A' posts. According to the 

learned counsel, vide letter dated 7·.5.1992 issued by the 

respondents, MOs of CGHS have been regularised and given 

the benefit of their ad hoc service in terms of the 

judgement of the Han 'ble Supreme Court in the case of 

P. P.C.Ravani {supra), whereas the applicant who is also 

a ().'oup • A' MOot' CHS was not considered for regulari sat ion. 

6. Applicant had earlier fila d OA 2999/92 in which he 

had sought regularisation of his services w.e.r·. the initial 

date of his engagement viz. 1.1.1987 and all the conse-

quential benefits including promotion etc. Vide order 

d ate d 7. 7 • 9 8 , that 0 A w as d i s mi sse d • The reliance 

placed by the applicant in the case of Ravani (supra) 

had been discussedfconside)red in the aforesaid judgement 

dated 7. 7. 98. Delhi High Court in their order dated 

1 1 • 1 0 • 2 0 0 0 in Ci vi 1 \Jr it No. 4 4 6 7/ 9 8 f i 1 e d by t he 

applicant against the judgement of the Tribunal have 

neither reversed the order of the Tribunal nor have 

Jhe y have only ob se:r ve d 
they upheld the or er./ ~n tne1r clar1Ficatory order 

dated 20.4. 2001 in CM No. 2458/01 in C\J No.4467/98 

t"iled by the applicant that "1-bwever, it will be open 

t'or the parties to impugn any subsequent order which 

may be passed in an appropriate forum in accordance with law ''• 

~ 
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The learned counsel for the applicant contended that 

it is because of this clarificatory order of the HJn 'ble rJ 
High Court, he is cl aiming the same relief which was lJ5/ 
sought t'or by the applicant in the earlier OA No. 2999/92. 

7. During the course at· the arguments, the learned 

counsel for the applicant has submitted that tha Consti­

tution Banch judgement of the Hon'ble Suprama Court dated 

4.4.2002 in the case of Chandra Prakash & Or's. Vs. State 

of UP & Anr. 2002 (1) SC SLJ 359 has depricoted th3 viaw 

taken by the Supreme Court in .t;A No.4438-42--of' 1995;· · :i_..> 

decided on 23.3.95 and 26.7.96. In view ot" this ·position, 

the applicant is entitled t·or regularisation t·rom the 

date of his initial appointmant. 1-bwever, we Find that 

in that case, the facts of the case are that in U. P. 

Provincial M3dical 93rvice s (PMS) for a consider able 
not 

length of time regular appointments were./made and with 

a view to meet the need t·or doctors, appointments were -~ng 
~~ 

made on temporary basis,_in;4::onsultation with the :tate 

Public 93rvice Commission. In the me anw hi !a pur su ant 

to adver sements issued by the Public 53rvice Cornmission,(PSC), 

selections were made by the Commission to Fill up the 

vacancies in the PMS during the years 1972 and 1989. 

Thereafter the question of inter-sa seniority aros~ 

between the temporary doctors originally appointed 

and the doctors appointed on regular basis through PSC. 

The stand of the temporary doctors was that they were 

appointed to permanent vacancies in consultc!tion 

with PSC and having continued t'or a considerable length 

of time iQ service, their original appointment ought 

to be deemed as regular. It is an admitted position in 

~esent case that the applicant was not appointed 
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originally on temporary basis and in consultation with 

is not applicable in the present case. 

(supra@ UPSC and thus the judgement of the sureme Court 

a The learned counsel next contended that there should 

be separate seniority lists for those who have been 

appointed initially on ad hac basis and regularised later 

on and direct recruits. We cannot think of such a 

situation where there should be two separate seniority 

lists in the same grade~ one for the persons appointed 

initially on ad hoc basis de hors the rules and later on 

regularised from the date of initial appointment and the 

ot:h(:~r ·f·or ·the persons appointed ·through d:irect 

recruitment on regular basis. In our opinion, it would 

be rather an unworkable proposition and against the basic 

rules and instructions issued by the DoPT. Ther·efore Y<.l~:l 

are unable to agree with this contention and the same is 

rejected. 

9. It is an admitted position that the reliance placed 

b)l t:he applicant in t:h<~ case of Ravani (:supra) 

already been discussed in detail in OA 2999/92 filed by 

the applicant earlier and was rejected by the Tribunal. 

It is also an admitted position that the High Court ha$ 

neither reversed nor upheld the judgement of the Tribunal 

dated 7.7.98 in OA 2999/92. Again, as per the extant 

instructions seniority shall be counted from the date of 

regularlsation done in consultation with UPSC. t·1oreover·, 

~elief sought for by the applicant in the presen·t OA 
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had been claimed by him in the afore:::.aid 
@ 

OA 

2999/92_ The Tribunal had considered but rejected. the 

same. The applicant cannot agitate the same matter again 

which had already been adjudicated by the Tribunal. In 

view of this position, we are unable to grant the reliefs 

prayed for by the applicant . 

.10. In the res.u 1 t, for- the i-a~Hasons r·ecor·ded above-:,. IA'E:: 

find no merit in the present OA and the same is 

accordingly dismissed. 

/gt·v•/ 

(Shanker Raju) 
~-1ernber· (J) 

!-..to costs. 

(f-L P. Singh) 
l'1embe r· (A) 


