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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
0. A. No.3197/2001
New Delhi, this the g T ®ptember, 2002

Hon'ble Shri M, P, Singh, Mmber (A)
Hon tble shri Shanker Raju, Member (J)

Hakim Sed ahmed
84/4, Hauz Rani
New D2lhi .. Applicant
(Shri S, 5, Tiwari, Advocate)
\Brsus

thion of India, through
1. Scretary

D2partment of ISM&H

Ministry of Halth & Family Welfare

Red Cross Rogad, New Delhi
2. Director

IRCS, An=x Building

Red Cross Road, New Delhi
3, #Additiognsl Director
- CGHS/Central Zone

Nirman Bhavan, New Delhi .. Respondents
(shri Madhev Panicker, Aadvocate)

ORDER
shri M, P, Singh, Member (A)
By the present QA, applicant seeks directions to

the respondents to count hig ad hoc service w.e.,f, 1.1.87
as regular for all purposes including that of seniority
and further time bound promotions to the post of Snior
Medical Officer (thani) w.,e.f, 1,1.91 and Chief Medical
officer (thani) w.,e.f, 1.1.,97 in terms of the judgement
of the Hon'ble Supreme Cpurt in the case of DOr. P, P.C,
Rawani vs, UQOI & Ors, as well as in the case of &hri
Rudra Kumar Sain Vs, UQOI & Ocs and alsg give the

applicant all the consequential benefits accygmiing to him

consequent to his seniority being fixed w,e,f, 1.1.87.
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2, Briefly stated, applicant who was initially appointed
on monthly wage basis w,e,f, 1,1,87 as a Medical Officer (lthani),
was subsequently appointed and taken ogver on the strength
of CGHS, Delhi on ad hoc basis w,e,f, 1,1.87 vide

order dated 28,6.89, Applicant made a represantation

on 19,8,92 requesting for promotion in the senior scale
Mo(wani ) CGHS, H was informed on 14,9.92 that his
request can be sent to DGHS for considemation only after
he is appointed on regular basis, According to the
applicant he was allowed to creoss cBw,8,f, 1,1.96

fixing his pay at Rs,2900 and that he has been working

in the department for the last 14 years and is due

for three time bound promotions for the post of 5SMO,

€MO and Senior CMO in accordance with the Rules, As

per FR 25 and order passed by the Delhi High Court

on 11.10.2000 in CuWP No.4467/1998, only formal order

of fixing his senigrity w.,e.f, 1,1.,87 and pay fixation
order for the post of time bound promotions is required

to be issued by the respondents, H was regulari sed

by order dated 1.1.2001. Aggrieved by this, he has

filed this QAR seeking the afgresezid reliefs,

3. Re spondent s have opposed the 0A and have stated

in their reply that in pursuance of orders dated 21,7.1999
of the Delhi High Court in CuP No,4467/1998, applicant 's
8CR dossier was sent to UPSC for the purpeose of regu-
larisation of his ad hoc service in the pgst of

Medical Officer (Lhanij and as per the recommendstions
of UPSC, his ad hoc services uwere regularised u,e,f,
19.1.2000 i.e., the date of recommendations of the UPSC,
It is stated by them that the applicant will be
considered fgor first tim® bound promotion rrom the

level of MO to the lsvel of Senior MO on completion

of 4 years of regular service gn seniority-cum-fitneecs
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in terms of instructions contained in O@ dated
25,1,1999 issued by the respondents, The repre-
sentation of the applicant dated 11.1.2001 was
considered in consultation with DoPT and he was

on 4,6,2001
informed/that the ad hgc service rendered by
him will not count towards senicrity. According
toc the respondents, crossing of E£B by a Government
servant does not amount to appointment on regular
besis aor confirmation, EB is a tims bound process
which is admissible to sven ad hoc employees
after reaching at a particular stage of pay scale,
subject to certazin tarms and Conditions, It has no
be aring whatso2ver on regularisation of service of
confirmation, Cass of applicant is not covered by
Ravani 's (supra) case as has been held by this Tribunal
in a similer applvication Ne.49/99 filed by Or. R.K.
Dixit and other ad hoc physicians working under
Department of ISM&H. The case of 0Or. Dixit and others
was taken uyp with UPSC who did not agree top their
retrospective regularisation from the date of their
appointment on ad hoc basis, vide UPSC's letter dated
20.8.2001. In view of this position, the present (A

‘be dismissed,

a, We have heard the learned counsel for the parties

and perussad the records,

5. During the course of the arguments, the learned
counsel fror the applicant has contended that happlicant's
case for regularisation with effect from the date of
his initial appointment is covered by the judgemsnt
of the apex court dated 2,11.99 in the case of Ajit

Kumar Rath Vs, % ate of QOrissa (1999) 9 SCC 596,
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His contention is that judgement 15 the cass of DOr. R. K.
Dixit (supra) is not applicable to applicant's case as
the caontesting parties therein did not rely upon the
judgement in the case of Ajit Kumar Rath, Rudra Kumar
Sain and P, P,C, Ravani (supra), The applicant was
appointed as Group ‘'A' Medical QOfficer (MQ, for short )

on ad hoct basis and was g2ttidng all the allowances as

per Rules at par with regular Group 'A' MOs, whereas in
the casse of 0Or, DOixit etc, they baere recruited to Group B
and were regularised in Group 'A' posts, According to the
learned counsel, vide letter dated 7.,5,1992 issued by the
re spondents, MOs of CGHS have been regularissd and given
the benefit of their ad hoc serviece in terms of ths
judgement of the Hon'ble Supreme Court in the case of

P, P,C,Ravani (supra), whereas the applicant who is also

a Xoup 'A' MO of CHS was not considered for regularisation,

6. Applicant had earlier filed QA 2939/92 in which he
had sought regularisatiocn of his services uw,e.t, the initial
date of his engagement viz, 1.1.1987 and all the conse-
guential benefits including promotion etc, W.de order
dated 7,7.98, that 0A was dismissed. The reliance
placed by the applicant in the case of Ravani (supra)
had been discussed/considered in the aforesaid judgement
dated 7,7.98, Delhi High Court in tha2ir order dated
11.10.2000 in Civil urit No.4467/98 filed by the
applicant against the judgement of the Tribunal have
nait her reversed the order of the Tribunal nor have

they upheld the orEE?Y/hfxetRS%X 8?§§§¥?gatory order
dated 20,4.2001 in CM No.2458/01 in CW No.4467/98

tiled by the applicant thet "However, it will be open
for the parties to impugn any subsequent order which

may be passed in an appropriate forum in accordance with lau",
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The learned counsel for the applicant contended that
it is because of this clarificatory order of the }-bn'ble
High Court, he is claiming the same relisf which was
sought tor by the applicant in the earlier O0A No.2999/92,

7 During the courss of the arguments, the learned
counsel for the applicant has submitted that the Consti-
tution Bench judgement of the Hon'ble Supreme Court dated

4.4,2002 in the case of Chandra Prakash & Ors., VUs, & ate

of UP & Anr, 2002(1) SC SLJ 359 has depricated thz vigu

taken by the Supreme Court in .CA No,4438-42--of 1995~ ;f)

decided on 23.3.95 and 26.7.96. In view of this position,
the applicant is entitled for regularisation trom the

date of his initial appointment, However, we find that

in that case, the facts of the case are that in U P,
Provincial Mdical Prvices (PMS) for a considerable

length of time reqgular appointments uerg?%%de and with

a view to meet the need ftor doctors,appointments were -paing
made gn temporary basigﬁ;n;tonsultation with the < ate
Ppublic Service Commission, In the meanwhile pursuant

to adversements issued by the Public Service Commission{PSC),
selections were made by the Commission to fill up the
vacancies in the PMS during the years 1972 and 1989,
Thareafter the guestion of inter—-se seniority arose

'betueen the temporary doctors ogriginally appointed

and the doctors appointed on regular basis through PSC,

The stand of the temporary doctors was that they were
appointed to permanent vacancies in consultaetion

with PSC and having continued for a considerable length

of time in service, their ogriginal appointment gught

to be deemed as regular, It is an admitted position in

Qg%;ji’ifesent case that the applicant was not appointed
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airiginally on  temporary basis and in consultation with
MP3C  and thus the judgement of the Sureme Court {(supra)

iz not applicable in the present case.

8. The learned cﬁﬁnﬁél next contended that there should
be separate seniority lists for those whe have been
sppointed initially on ad hoc basis and regularised later
on and  direct recruits. HWe cannot think of such a
situation wheare there should be two separate seniority
lists in  the same grade, one for the persons appointed
initially on ad hoc basis de hors the rules and later on
ragularised from the date of initial appointment and the
ohar for the persons aiopointed thiraugh direct
recruitment on regular baziszs.  In our opinion, it would
e rather an unworkable proposition and against the basic
rules and instructions issued by the DoRPT. Therefore we
are unable to agree with this contention and the same is
rajscted.

2. It iz an admitted position that the reliance placed
by  the applicant in the case of Ravani (supra) has

dalready  been discussed in detail in 08 29992,/92 filed by

it

the applicant e

v

arlier and was rejected by the Tribunal.
It iz also an admitted position that the High Court has
neither revarsed nor upheld the judgemant of the Tribunal

7.7.28 in O/ 2922/92. Again, as per the eaxtant
instiructions seniority shall be counted from the date of
ragularisation done in consultation with URSC. Morsover,

the relief sought for by the applicant in ths presaent 0A
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had already been claimed by him in  the aforesaid O8
2AIPFPD . The Tribunal had considered but rejected the
same. The applicant cannot agitate the same matter again
which had already been adjudicated by the Tribunal. In
view of this position, we are unable to grant the reliefs

prayed for by the applicant.

sult, for the reasons recorded above, we

@
Find no wmerit in the piressnt 08 and the same is

C R L

{Shanker Raju) (M.FP. Singh)
dember {(J) Mamber(A)
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