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By KuId i p Si ngh, Member (J)
chaI Ienged t heo Pi Tat haviApp

whereby the

No.39/2000 and 77/2000 regarding

in the pay scaleapp I 1 can ci

department has wi

k
I \ I

1  o "5 1 onnidated

earl ier orderthdrawn the
ding grant of second AGP to th

of Rs. 14300-400-18300 anid by + K /
I I «

led order though the seconu u^^ upg
1mpugn

been a I lowed but

Rs.12000-375-15500 w.e.f. 9.8.99.

cond radaticn under ACP ha^

I  I owed in th< jca I 6 o'

2. AppI icants have prayed for quashing of the I ^ w I
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torat icr, of the e£

ACP they

R s 1 4 3 0 0 — 4 00 — 1 S 3 O
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r order v i d e

ire p ! seed

' H ! -3 -p + i

in th{

the grant of

scale of

t3or-» { + o
I. I IW

3. The facts '.vh ; ch as al leged

been recruited directly to the post of Assistant

3  of service and af~c ent

econd upgradat icn under the ACP

1 a!m that before the q r

They had corripicted 24 ye

he

V-> r> r-v P i +

K o \ / c
I I V X.

Eng i neers.

+ ̂  + h
X. O (. 1 1

wf o f .'ork i ng n  the scale of Rs.10000-13500

higher seals vvas in N  tT" /-« O I O

ppI I can t s

econd ACP they

and the next

f  Rs.14300-15300 so the

ippl icants are ent i t led to the said

^ O nri1  t hdravva ! of the

and against the

3 P t A ̂  /-N H » r> + /

chsiTie the post where there is a

"  I '"x 1 )!/I }-• » W / C c. '/// /"» p CX e-% r

d i s c!" i ni i n a t o f

<~x rn rr. i o cr

.-X O H I --
<-• l.,x I

inder th ACP scheme to the next hiqhsr arad

: o be arb i t rar y,

sp i r i t of the fifth pay

appl icants, as per ACP

I  1 -s e 11 Ie d h i e ra rchy in a

:o financial upgradaticn

in accordance

pos t c"; I p f p I I r
xj ) 1 t «. i X_<( X.4 V

cx ! -s ( : ng h ; erarchy

or new seah

app I I cants have t,

exist ing hierarchy.

new

d  that has to be ignored and the

/ pi f-x K /
in the

A r- ̂  !
H- ' in.s rurthcr submi tted that

o r o e r dated 9.5.99 t fi e r e did not exist

pxp. +Kci /-( ■F'  ij ix^ x-is»-0 cr )L;e

ly non-funct ionaI post
}■ K /-I s \ /«  • I w H »-x / >f Rs. 12000-15500 and a I

t he Exscut i vn

:• L« per '' n t G n Cc o n t --'

ne promot ;ons ci

ingineers were to be made for the post o
a'CiOCr in the pay scale of Rs •; -1 norx-. 1 qq,<-Nn

w » I \ ^ . I -r w w J w x3 W C ,
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j  cs ̂ ■i- a r-i r-y
•in ^ 1

r a i"i y

r- o f-« +
LA • . V.

n/av f^\n

, f- JTV r-* -F

ale on(

clarified vide SI .

stated that the impugned o

of f i cer order v i de v/h i ch t h

further assert that even if aPiy ncv»'

peat is created susbsquent to the dat

t  under the ACP scheme then in that event

granted cannot be wi thdrawn as

Mo.33 and 41 of Anncxure A-5.

de r wh i ch w i t hdraws th

upgradat ion was gra.nted to th

has been

Thus, it is

£3 ci r- 1 I* /a } bad and is l iable to be quashed.

7, The respondents in the rep Iy submi tted that the OA has

been fi led to chal lenge -^he instruct ions issue by the DOPT

t  ti r> i ■I  • I L > O L-i w L I w I I «-« 1 I LJ1 c> * c\ r 9 . S . 09 rog-ard ; ng

i mp I emer tat i on of Assured Career Progression (ACP.) Scheme.

1  I o -r !•-> o r-i.t  1 Li w f L i ) W L.k h .Q rf i I I > LA V ILA I i I L U4 I nab

The respondents further submi tted that as per the pay scale;

t  i F i H nr \  i" m r> O '
V L. I I I I I I w i I

not i f i cat i on dated 30.9.97 t he h i er

r-\ IT' P oF" Aoc-- ic^ + Of~iF CTr-i^i r-ir-i^^ri0> wi ivfLAi Liw

CPVVD is as fol lows:

f- ̂

M 1

hy which exist from th

the ig cadre of

.  /-« ! o £:• v-i

. i I T I wW 1

Eng i neer

Super i ntend i ng Eng i n;

K Knn-on.n—1 n Rnn/-

Rs. 10.000-325-15,200/-(Funct i onaI )

Rs. 12,000-375-1S.500 (Non-

funct i onaI )

Rs. 14.300-400-18.300/-

I f I O t-i L I w I > I ^ L4 ^ lJ L I I C, v_> \ q rr^ ci p, + O ! P. .H
I  IIIIL^ > I L LA i > LA «-l

rn -=> /-J rts >ca pperat iona . 1 .96 V i de their
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The matter regarding grant of ACP scheme to the Assistant

CT i r« o r- o
L-. I « ̂  I I I ̂  V-<- 1 vj (Direct Recrui t)(Group "B") was considered th«

r\ Or^sr- i
wi l l ww w I 1 w ]

M i n i st ry . i . e

only 67 AEs

I" ci I I i + rn o
'  • - ' I \.\ \ «, n K ' • ' b

n consul tat ion wi th the administrative

No.1 . I t was observed that there were

r>r> Kooi ir* r\ -P Hf r*c%p> +
cww wi i i.t iw uyi_4>_i iw wi Ui i iwwi.

^ W «w4 U

Ml/Si t-- o a

iH r*i Q i »"r S C P

nt i t led to th

efore 1972 and who have since been promoted as

n  the scale of Rs.10,000-15,200/- so they

pgradat ion after complet ion of 24^ W W W ! I

; ce ■f y\ r\, I
>. 1 I W v_< W I » / w 1.^ > w of

Rs. 12.000-375-16,500/- was intr 1  1 ; est fl in the hierarchy of pay

sea 1es CTr-^,—1 i y-iocit*-*. » »W 1 l l^l l lWWI ■» .-< ^ o H r-. /-V .T> ^ P P' WJ P) !-«■ 1 » 41^ WCiWIWW Wl •w'l WlW WV-i W

been Implemented in the department at the iT 1-1 /n A-x + H f

of ACP was considered. So on the ba

of the Screening Commi ttee the

straight way t ho pay sea Ipay scale of Rs. 14,

hems

s of the recommendation

ppI icants were given

300-13,300 which was the

next funct ional scale in the department after the pay scab

R s 10 000 ~ n n /. ^ce I r, V; cv/ of the DOPT OM dated

9.8.99 the grant of ACP Scheoie had been revlesved and it h^

5 a ! O O • Ci

Rs. 12,000-1B.500/- was also a part of hierarchy in th

and was very much relevant for the curpoci

i t is found that the appl icants had been given t

.  -F A O C y

\jjn ste

CPWD

p jump

whereas they were only

gi' a ri p n r! o I /-» r*« /n t he

keep i ng

s c .a

r:» + i + i s w—i

 I .p c f

;c t f4 >—X cv '-r + 1 ^ rv j> > w 1 > I ^ I I w I

Rs. 12,000-16500/- had been

I P w t h p H jctions of the DOPT

o p H <3 f +after the appro V v_« 1 w I ;he competent authority the sts ipp i ng

up Lir,dcr ACP Scheme granted to the appl icants were wi thdrawn

and the appl icants were given the second financial upgradation

ae of Rs . 12000-16500 in comipl iance of the ACP

scheme. Thus, there is no infirmity
^ X-V w sed b^

the department and the 7 .o rr-i /**< ci r*. i-v
yuAinw wk_*» i > iw e quashed,
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o We have heard the learned counsel f(

throiigh[A the record.

+ Jrto or^/H rtor-«r

V

' r~« f-* ! o r-v i-^ m Q r-v i fx-w . . .»g ipp o f r K rn I + 4- d W
^  LJ t i i t K. i.w\_i

that as per clarificat ions g i ven cn SI . No.33 and 41 in the

J.T; dated 1S. 7,2001 , i t has been catcgor i ca i ! y

ii- if ied that subsequent creat ion of the post in Grade

Tierrio;

8 '

-a I.-' o \ ••

S i tua I; ion i n relat ion to t hK  <3 Q O

iurpcse of grant of se<

nee in the

f  this employes for the

cia! upgradation under ACPS.

Tt . -f H.-pc i n t

vas promoted from Grade

introduced in the hierarchv

lai

ubseqLiont to such promo t

sed to the fact that if an employee

'A' to Grade C', Grade 'B' was

in between Grade 'A' and Grade X'

Wi l l he be enti t led to any more

f i nanc i a I upgradation under the ACP Scheme (ACPS) considering

IS a 1 ready pIaced i

i he emp I c>'es was ent i t led t

c f ci f ; 0 ci t h ' ̂ O CN •-t I } ri r-. +

the third ieve 1 of the h ni «-> p t-> t-. \

^ , -P

financial upgradat ion. So i t was

i  Grade
5 4^ 4- K /

U I I w ^ -w# wJ V.

was introduced in the hierarchy in between Grade "A
o f-j W

I I w

Grade 'c [J K pj I I <3 r-« + +o such p roMI'C t ion. Ac snc t hs r

raised at SI . No.41 it was clarified that the benefi t
of ACP

Scheme be ai lowed as per hierarchy'

date the employees become el igible for financi

under ACPS. Relying upon this

i St i ng, as cn the

a! upgradation

r n e d c c u n s e I o r + .h?- r.
t w t

appl icant submi tted that on the date when

grant ing benefit under the ACP Schem
^

isr order

 jw- iaci i iQ

appI I cant i n he scale of Rs.14300-1S300

t hat

this

s h 0c

Pcage, th(

was granted then

jOaie of Rs 12000—iRsnn -i ■, -> .,wv.-jo did not exist and

been introduced subsewsequent ly that does

appI i can t
'  I t-

th( ppl scant submitted that th

not

s  This score, the counsel

impugned orders are
e to be quashed. However

in r e p ! v" to + i o c k^  ̂ ^ wj i io S S c h ri w
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v
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ci o r> p
^ w I I • • - •'• • {J I UA." " ' • '\-i w I t o

record notifjcat ior

dated 30.9.97. ! t is wi th regard to the

k »-> * / f i=i f t? fa \ / j o ra P V ) R11' ! C
f I V I W ^ vl^ V J W W » U-A y I I \ » W

p-' j i J^ao /"k-ci l !^W -a c
rLi 5"t^ v_/ca i *-<w

lOQT "TKf-vrjra

/-- cj rnjst
•  • • tiiv/ *-A t! nto force on 1 . 1 .96 and the schsdole attached to these

rw ^ o 1 «-» r
Cl lCr iVf

r\ r\ \ / j H j» /-{ -ci o i j ra
Li 1 W V « V/ vj -wA I I V_» J

r2 p-> 'A
's-i 1 . r\ u- \ 1 Sti l t lxvV ' s 1 ' bd* ^ t V 1 w w •-?

/ o ̂ Q I I r-'. + .H
X Ck / ^

(  \ Cv'.rN

) a 1 Pi c G r 3 7 00 — 1 2 5 4 7 0^ —

1 <^0— c;nnn
I  ■•-I W s.! w "v-l

pnnn_inn — Tp;nn —

i '7Pk— A ^nn
I £- —r -wi v-i v_'

1 /« Qnn_/I nn-1 Q pnn rh ar
I —T O ~r W W » W W W A./ . ~r

nnr^n~ri'J R^ Rnnn rh ar

12000-375-16500

W I I UA

J A
v-» f—kO .«

£a o r-k /rv .- -Fz-k^i +1^/-%
---— — — ■ - . . .^, \_yWV-4I » «_/Ol »W» A.I IW

;pcndents submi tted that the seaie of Rs. 12000-16500 had

pi ra p » p + /-A. ^ j I ̂  ̂  ̂  ^ ̂  ̂w T J I 1 I I. I W L< L.- -w- V_4 I 1 Lj s. j r V I ( R G V i ^ P •ay;

1 . 1 .96. Counse!

Rules 1997 w.e.f. 1 . 1 .96 on the basis of the Pay Commission'"

report so the hierarchy of pay scales, as ment ioned above, i ;

para 6 came into force w.e.f.

respondent s subm i t tod that t h

give next financial upgradat ion to the stagnating employees

and in this case the next financial upgradation

scale of Rs. 12000-16500 and this has been

accordance wi th the DOPT OM dated 9 . .3 . 99 wh ;

scheme for Assured Career Progression .Scheme and the counse

+ K ^

/-.K
o- I I j_< I w V I su C? o

w » I I k. C.- w k_A +  + K o
. ] i V 4^

•J p i-v 4- W J-

c ' arificat iGRS which had been

dated 10.2.2000 on a 00.-+

given vide ce memorandum

c!ar i f i cat ion w

p « o r' 4- r-» 4- XI w uk I (. C I Ti < I  Ca w i.hat if employees have been a I lowed

Ka
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sitLi promoticn where these grades are

defined hierarchy whether the same are

1-. <-4 r»-i /-« -f I r> f~. i- r-i tr-
wnww lOi i I Oi

•F /-I »-■ -f K r-\ r-> I ! t- f—- /"V o »-« F ,"1 ^ p ^ ».  r z . ' • I \.i t ^ Wl nv^» wr ind

whi le ciarifvirig the same DOPT had clearly stated that

»  .»-> T-> O ^ \

p J « r-i + { ; fr-i *
I  V-< <• W-< I \ grades recommended by the 5th Centra D o \/

I  kA/

f  rr^ -Cj r\ ri /~-oi
I ^ ! I I W X-X V

t  F /

ubmits that this clarificat ion read wi

j  V ! o c 3

ntc force w.e.f

»-x 4- JI I ^ ̂  \ ^  nc

r*5 i
> i « X-/ I I rr\ CTt I

■{"K + tr- ^ ri«. » l I <w4Wt.C^i X-rV-J Ii^X-4Wn_^

/ Qf3\/ t o r> H Don/ ^V, >\wv I ^ / /

1  . 1 . 96 . the

grades ai DO r-.r^;^x/ j vH/-\W i r-x F!~«0C>0
- IWX_) I II CllX^%_/Vw

:t financial hierarchy was in

4" '••X r:\ o N <■
N. I 1 w p r

»-*. I I V x-- .

;f Qo lopnn—iRc^nn o.-xh +k
' I l\^. lOoW'w' U«I IX_I VI I O O o I(_<. <_> i^v^-wi i ^1 I y

'ft/ Cx ^ O \ :: o n s ;C' t H pv j-i o H + l-i «
. w I > V I W I

xo'OirN''H +h.r

5pSCt i

been i n t redI  I /-X O /

The mai

JLibsequent to th

^ r? T f f*51 I n f-. » ,

ionnn~i«c;nn ?-xov/-o.  I i_x^v^w l \jx-»wxj > IL.«VW

e order issued in favour of

f i-x O O n r-x I!. I I w L.* p ̂  I ;ncf; t under AGP Scheme and fixing

their pay in the scale of Rs. 14300-18300 and since the pay
X O I Ci of Rs. 12000-15500 has been introduced subsequent ly

the earl ier order should not have been w i t hdf-^y-'n r

V Iew, this ccn t en t ion of the Iea r nc

has nc meri ts. Since the notification dated 30.9.97

wh;ch t he Gen t raI G;v; I Se rv i ce (Rev;

/• x-/ i.t I I G; w

Iravvn. But to

3 a I for t .h .<-• n I .' r. t 1 w o

id PaV ) Rules 1 no7 k

cur

- O r> +t w 1 V

V i d'

^'X_J l uxy^ y l\wl » x_^, l <w*v^ | l iciVC

net i fled wcuId to show that the pay 'f=l 00 )f thi

o r-x o f ' ■* r-v
^ H ' VI.

w i t h t h XT' O /-X Jih

r" m ' f

edule attached to th{

'-v . e . f . '! . 1 , ot

second upgradat ion

f i f ! FX '-X r-, ! X .• 4. _

v-' u* x_» L.4 i i W i:

.s ! J h s rt I ! !=> fsequent t i

res t rue cured i n accordance

rules which came into force

ame enti t led tc grant of

AppI icants were

/ W V^ i_4 I

»/ K I ^ Fx
IV I I I Oi l

i  I I I L.X I I O
p r*x i-> I o

L
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of the scale of Rs.12000-1

they canriOt be a! owed to have two jumps

i ance of the app! \car

! Vc

on

from Rs.10000-15200

f Rs.12000-15500. The

the point of clarificat ions at

the AnncxuTO .A-5 are mrsp laced and

the case of the appl icant is dist inguishable from that.

IJ
>*> » 0 e-»

^ Vj' V meri ts and the same !  I any

C-. {-N N rf ? r»-. f O C; ̂  H No O O "t S
I  I w > : > I I I w" v-> w VJ
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IVIV-^DiWWI
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