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PRINCIPAL BENCH : NEU DELHI

OA No,. 3183/2001 Date of declsion /X ■■ 09„200:;

O

ihok Kuiiiar Paridey App 1 :i. oai'i t

I Gy Aidvcaaa iO;:o i'~ .1 o i'ianj nai. o j ri;?. K hta i'~)

versus

Uriion of Ind:la « ot'riOi-s kospondsints

(riy Aidvocater, 3hr:L FC, L„ ohawai i)

CORAM:

The Horrble Shr:i M„P,. S:ingh, Meniber(A)

The r-iorPbie shr;[ ShariKer- Raju,, Member (J)

1,. To be referred to the Reporter or not? Yes

/  CM,.P.. SiinghJ
Member (A')

m



\Cj
CT'TiTmn A T A T"KTX r»m-n A m XTTTP mn x xkT t\t a t Trn x at/~i x tt a t x»tt»^t^tti-iDrllrj± o i I X V £b i rvxiDUiTi-iij j irixxiNUXiriiij DiZiisL/Ji

rTA T^T- oinn /onni
UJ-i l-iUtOioO / i:iUUi

New Ctslhi j thia tuK j'2.-^^day ui Septeinbej.'j 2002

m  - 1/ TT 04— -nl- X/ 1 I \ \
un Dxe oiix'x rjorf oxiigiij ntiiiiutsx- v /

3 "U T - OT 4 O 1 — 1 -n _ 4 , . 1/ T f T >
uii Dxe aiiil oiitiiij<>.t3X' ivaj u , ntsiuuex' vo ;

Aauok Kuiiiax' Fandtij"
c:i /i o"u^i-x4 AT—«

oiiaivL.1 iNaga,!'

Ghandausi (Moradabad), U.P Ajjyliuant

I O 1 .4 OT J „ O 1-, _ 1_1_ _ AJ-.-_— J \
V OJll X OlitlilUX cl OlltriViitLi- J riUVUUSrbt:;

vexaiiti

XT— 4 X? X 3 4-
UliXUil UX XllUXcL,

1.

Railway Buard
Rail Bbavan, New Bellii
Cbief Safety Officer
Northern Railways Kqrs.,
Baroda House, New Delhi
Zonal Training Centre
iN'ux'xiifcix'n ixaixways, through its
Principal, Chandausi, Moradabad, UP
axso as President, Mess Cominittee
Zonal Training Centre
Noitnexn Railway, Chandausi,

UP

\oiiii R,xi■ Dhawan, Advocate)

ORDER
ohxi M.P. Singh, Meinber (A)

Rea jj Olid e lit ti

Bj uiit; prtiatinL. OA, tht; at/jjlicaiit seeks directions to

biie respondents to regularise/absorb him as Catering

Manager in the pay scale of Rs.4500-7000 Gr. 'C of the

Indian Railxvcxys with all

auiiiiaaiule xo his counterparts in Gr

the respondents to pay the back Xvages to

oOxiaeyUeiit lal benefits as

f\ _ _ 4 I "I ry j 1
o  wxLii xUrxiier

dixeutiuiis to

^^ xie la eiixl xxed to reeeiVe ■

2. The ease of thp nicaae Ox trie applicant is that he xvas appointed on

'  ■ .1078 on the post of xeiiipoxciry Store Clerk in the Mes

Coiiiiiiittee, Zonal Training Centre, Chandausi, Moradabad,
lyp fxi _ „ X*-L 1Iiiexeaxxer, he is'as promoted from JjO

Ufcib bu pOSb clJiO



_LfciBL.L> iifcj u 1 Buhcii gfcu tilt; uuty of MtfBH Maiiagfeji'. Huvv6VGr

lit: canit: CO itiiuw biixuugh riewfc>pap8i- uii S. 11.2001 that

J - — J- HT „

jiici.C

iiesponaent No. 4 terminated his services. The termination

;r has nut been served on him. According to the

1-nan u j thei'e Waa nO allegatiOsabion, no chaige sheet, no

inmiiii y Oi no nutiue in 1 eajjeut of any disuiijlinary

piuueeuinga and hio aeiviues have been termint-  J 2 Z _
IclL-tfU xTi 3.

fhimaical aimer. He has therefore approached this

iiiuunax xox- x-egularisation/absorption of his services in

pursuance of Railway Board directions dated 10.5.2001 by

vvhiuh a deuision has beSJ-L/li iicLfci L>c0il Li3±iSjJ 1ji itiopecu Oi the r? tfo Litri ii

x^une and Northern Zone employees in respect of quasi

adjiixiiistrative offices/ organisations.

xn the reyly filud un behalf of Respondents No.1 to

3, it is stated that the services of the applicant have

been terminated by the President, Mess Committee vide

letter dated 31.10.2001 and the applicant has to approach
the Labour Court for redressal of his grievance, which

action was taken by 63 other workers of the Mess

Committee whose services were terminated by the Mess'

v.uju,iix bbtie. In bhis connection the learned counsel for

the respondents has drawn our attention to the judgement

d  30. 7. -1003 V,.. Xb,_. TJ - J- «
UcL Life; uu.v.iyb'3 passed by the Labour Court in which the

Presiding Officer has held that 'the condition of

services of the posts are governed or regulated by the

xuxuB framed by the General Body of
biie rieao Committee

The duties of the domestic meias Servants are only for the

benefit of the traineee in their private oapacitr and
salaries are not paid out of the revenue of the Hail„ay.
The appointment and oonditions of the service of the mess

cixt; guverned by the Mess Committee

uux,. . The learned counsel also submitted that the



-.J

ReSiJundtiiita Nu. 3 ia ijut a qiiasi-adjTiinistrative

organisation and the employees in the Mess Coirimittee have

ueen retained mainly on humanitarian grounds as the Mess

is to run on contractual basis. Therefore, the claim of

ijiie appxiL^anL., being an employee of a ijurely private

uOuy , i.ux i og 111 ax 1 a a X i uii as Mess Manager/Catering Manager

in the grade of Rs. 4500-7000/- is not justified. In

ilv xj f bill a iJbf S 11 i uji , the r\ A 1 ,
ue uxtiiulSoeu.

4. Reply la alao filed on behalf of R-4 opposing the OA.

xt la abated that thia Txibuiial has no jurisdiction to

entertain the present OA. It is further stated that Mess

Committee is not a quasi-administrative organisation of

the Railway. It is a private body. R-4 can function

even without messing facility, which is
an additional

facility for convenience of trainees. Applicant's last

designation was Mess Assistant at Zonal Training Centre,

III view of this position, the applicant is not entitled

for any relief and the OA be dismissed.

ht; iiavfe- heard the leaxned counael for the parties and

perused the records.

find that the Presiding Officer, Central

Government Industrial Tribunal, New Delhi, vide his

judgement/order dated 30.7.1393 in IB No.5/S6 and ID

0.26/89 filed by the General Secretary, Zila Trade Union

vouncil, Moradabad and the Mess Canteen Karamchari Union,

landausi respecptively, has held the view that 'the

present claim filed by the employees of the Mess

wl*

Cumrnittbfa ia not based on facts and figures. They do not

u c: vecome railway empluyaea by any stretch of imagination

f



' 1. _ _
recru 1 bineii b ebt;

T  ' The leariied Fx-e-oidiiig Oxxicei 5conu-LUSioii oii±>

conclusion, has categorically held tio uiiuei

his

it ml
i llti

and
Ti/
iltJoiD

Guild it 1 uilo and ter'ms of sei'Vioe and othtix- xulea
regulations governing the service uuuditious^ or

Training buhooldoiiiestiu. otrvanus ux ox Zonal
Mess Committee, are approved by the uianagxng
committee, wherein the representative ox xne managing

_  1 ml j 4 4- rr -i

committee art; tht; tx aint:es unlj . xhe nunnltluna uxLLjUCC; V ^ ^

tne einployment service are governed purely uy
.  Tj- • ~ 44_- -..-.a-:-.!-.! 4,1 .-^. — j4- I S—. STTT . iZ, i2>rules. It, is quite evident and established tact tnax

appointment of the mess domtistic otjxvanta ia not iiiaUc!
CX^JVWJ-AA VJ IIX w.. - — ^

Training --— ^
rules governing the railwa^^ employ eea ax e aixijxiuau-i.e

. .. 1 J .-3.—. m.—. c?.=ir5'srcir'i 'i-
to the Mess uOmuatlu aaxvanua

Schuol

Me a a duiiieatlc Servant

_ J> a_T r7 T
UX uiit: /jUiiaj.

Mess Coinniittee anu. biicLLi nuiitd ux unt:
by the Railway but only by the Fresideni
^  _ • . . 1 I T .1

J-
jJUSL are not created by the railway nor these are>0 X-VJ. V.-.

being abolished by the Railway. The condition
by

o fed X* V 1 U tJ of the post are guvuxiiud ux regulated ti-v
O!

rules

axe

 f.hp
by the General Body of the Mess

"G OliilTi itteSo The uUrluo ux biie uuiueoLilu liieoo
only

J? _ J
X x cLilieu

J?
X ux

5 Ox

the benefit ox une trainee;

sex" V cLll r td

in
J- T g —
L;lie X X

private capacity and salaries are not pnxd out uf the
_j? i-1—

levenUe ux une Rai 1 w"ay

Buxlng
J? X 1- _

tne uOUxae Ox une fcix'sUiiiijUiiianta , the luax i

COUnae1  for the respondents htxs submitted that tlie Uniuii

hao guiie lii an appecir cigfci 111 izi b biiu ciX uX eEbciXu JUugejueiib xii
^ J

•t-iwvi t i l

le nigh Court and the matter ia iJtjnding adjudiuatiUii

before that High Couxt. Ku fuxthur aubmittud that biiu

^p^lxcant was not being ]jaiu xx'um bhu uuiitsuliucibtdu. xundsb

of India and that he is not governed by^ the Railway

otixvaribo iipiJijuointrntint Ru!'I r u o •

Thtd X*lfcda bahfciil U jf cij|JX'r 1U fciil b £i OUUllotdX lib bhcX b lUUibfci

Guiiimibtee lo a mUcioi abiiiiiniEbtx'cXbiv u

Railw^ays, as per Kailwa^^ boarci's iSbber aabeo oUpO.iiuuu.

offluu
__ _ i? 1

u  ux bilfc

. 4 i _ - _ -n - „ --5 J ? _ 4- r ^ J 4- J on c n n n n

:

IL V Uii XX it lib cpiiibidered that thu Meaii Gommitteu is a

v^ufciib 1 ""admin 1 Ebtx'at 1 Vu uffiue uf the Railways, wu xinu. biiab

the letter dated 30.5.2000 pertains to recruitment in

Group D category of the Railways of the stafx worlcing in

i^uaib 1 ~admin 1 zbtrat 1 ve uffiues/oxgaiiisatiuiio uuimeutud w"ibh



^  ' Railways. The said letter stipulates that Railways may

consider absorption of only those staff of quasi/

administrative offices/organizations who were on roll

continuously for a period of at least three years as on

10.6.97 and are still on roll subject to fulfilment of

prescribed educational qualification required for

recruitment to Group D posts. That apart, letter dated

30.5.2000 only provides for one of the sources of

recruitment to Group D posts in Railways from amongstj^

the persons working in quasi-administrative offices.

Unless a person is recruited/absorbed from these

organisatinos in Railways he does not become a railway

servant. If a person is not a railway servant his

termination can not be challenged in the Tribunal. In

this case the services of the applicant have been

terminated on 8.11.2001 and at present he is no more

working even in the Mess Committee. Furthermore, the

applicant was admittedly appointed as temporary Stores

Clerk by the Mess Committee vide its letter dated

29.12.77 (Annexure 2) and not by the respondent-Railways.

10. The aforesaid position makes it clear that the

present OA is not maintainable for want of jurisdiction

and deserves to be dismissed. Applicant's reliance on

the judgement of Hori Lai & Ors. Vs. UOI in OA 796/87

would render no assistance to him as the same is

distinguishable and not applicable to his case.

11. In the result, for the detailed reasons discussed

above, the present OA is dismissed being devoid of merit.

No costs.

lanker Raji;
Member(J) Member(A)

Ai'V.
(Shanker Raju) (M.P. Singh)
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