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Hon’ble Shri V.K.Majotra, Member (A) =

applicants, 8 ih numbear, who are working as
Assistants in  the aviation Research Centre (ARC) have
challenged Annexure A1, dated 1s.4.2001 whereby
respondent Mo.5, Ms. Santilata tohanty, on promation as

. . < .
Section Officer, has been poigd in the ARC..

. The brief facts of the case are that

M

Directorété General of Security A(Secretarial) Service
(DGESSE)  came into existence on 4.11.1975. It consisted
of four units, namely, SSB, ARC, SFF and Cind. The cadre
of DGSSS was controlled by DGS Coordination Cell headed

by Joint Oirector (P&C) under the office of Principal

Director as the cadre controlling authority. DESSS

i

consists of four cadres 1 (1) s tarial cadre, (2)

it}

@O

{

ministerial cadre, (3) stenographers cadre, and (4)
accounts cadre. All posts included in DGSSS are filled
in terms of DGSSS rules notified on 4.11.1975. The

process of Filling up of three vacanciss of Section

y/.
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afficers meant for Limited Departmentall competitive
Examination (LDCE) mwas initiated vide memorandum dated
5. 6. 2000 (Annexure R-5Y. A written +ast for the same was
held on 11/13.9.2000. Before finalisation of the result,
the SSB along with Cimﬁ {constituent units of DGSSS) was
transferred to Ministry of Home affairs vide memorandum
dated 15.1.2001 and CIOA was merged with SSB. Applicants
allege that whersas respondent  MNo.5, Ms. santilata
rMohanty, wWas selectad Tor promofion to  the pogt of
Section Officer on the basis of aforestated LDCE and was
posted In 358 Directorate but vide the inpugned order
dated 16.4.2001 was brought back to ARC on re-allocation.
This action of respondents has resulted in denial of
opportunity to applicants for promotion to the post of
Section Officer and.would cause stagnation in the cadre
of assistants working in the ARC for all times to come.
applicants  have soudht quashing and setting aside of
ﬂnnexure a-1  and direction to respondents to consider
applicants for the post of Section OffFicer as a result of

guashing of édnnexure &-1l.

3. The learned counsel of applicants contended
that when vide ordef dated 15.1.2001 8SB had begen
transferred fTrom Cabinet Secretariat to Ministry of Home
Affairs with immediate effect, respondent No;S could not
have been posted to ARC, especially when she had baen
posted and promoted to SSB. He further stated that the
post of Section Officer in ARC belonged to the quota of
prometion and as such respondent No.5, a non-cadre
officer, ocould not hawve beenAbrought back to the cadre.

The learned counsel also relied on Aannexure R-12 dated

b
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16.4.2001 relating to apportionment of DGESSS to SSB on

transfer of $SB from Cabinet Secretariat to Ministry of

Home affairs. It is stated therein that a meeting had

beaen held on 23.1.2001 convened by the Special Secretary

with the heads of various component units of DES in which

it was agreed that the ministerial staff of DGESSS

be apportioned on ‘as is where is basis’. The

should

learnad

counsel stated that in this light also respondent No.b

could not have been brought to ARC.

4. On  the other hand, the legarned counsel of

respondents relied on a similar case, namely, 0.A.

Mo .. 790/2001

S.Thankachan v. Union of India & Ors.,

decided on 30.10.2002. The said 0fa was dismissed with

the following conclusions &

b

20, We  have considered +the matter
carefully. Two main questions ariss Tfor
consideration, namely, (1) whether the

promotion of  Respondent Mo.d as  Section
Officer after selection through the concerned
LDCE  and on the recommendation of the OPC is
wold dug  to the alleged incompetency of the
authority who has given his
permission/approval for the said promotion;
(ii} whether the applicant has any lagally
enforeceable right to be promoted to the said
past held now by him Respondent No.4.

z1. Re question Meo.l it Is seen that
with reference to the statement of the
official respondents in their reply that the
Direcotrate Gensral of Security (Secretarial)
Service Rules, 19275 are still in vogue and the
Cabinet Sscretariat’s order dated 15.1.2001
transferring $3B and CI0A alongwith the office
of Principal Director S88SB to Ministry of Home
Affairs is only & transfer order and doss not
indicate any changs in the aforesaid rules,
the applicant has not been able to denvy the
said contentions with supporting material. He
has also not been able to establish as to how
he is competent to question ths competency of
Principal Director SSB to give his
appraval /recammendation regarding the
promotion of Respondent Mo.4 to the post of
Sgction OFfficer =since he himself has not
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participated in the concerned LDCE held in
September 2000. We find that the applicant
has not been able to show that the aforesaid
existing rules i.e. OGS {Secretarial) Service
Rules, 1975 have been repealed/modified or
amended duly in accordance with law andg that
new RBules have come into existence regarding
the trifurcation or bifurcation of the cadre
or that separate Rules for each category have
been promulgated. Me has also not been able
to prove with supporting material as to how
the Principal Director $SB is not competent to
approve/recommend  the promotion of Respondent
Mo.d4  as  there is still no change in  the

existing rules. Moreover, the applicant
sdmittedly has not appeared in the aforesaid

LDOCE held in Ssptember, 2000,

2E. In wiew of the above, we fird no
merit in the contention .of the applicant
regarding al leged incompetency of the

authority who has approved!r&commended the
promotion of Respondent Mo.4 to the post of
gaction Officer by ths Impugned order.

2%, Re the question No.2 it it seen from
the reply of the respondents as noted earlier,
inter alia, that none of the vacant posts of
section Officer filled through the aforesaid
LDCE  are meant for promotese quota and  aven
aotherwise the applicant’s name appears at
Serial Mo.ld of the seniority list of Asstts.
in the DG5S (Sscretarial) Service (Annexure
=27 . The respondents have also stated that
the applicant, therefore, cannot claim
promotion as a wmatter of right above his
seniors against the posts fallen wvacant in the
promotion and even otherwise, no post of
saction Officer is lwing wvacant against the
promotion guota at present.

24, 0On a consideration of the matter, we
are of the view that the applicant has not
besn able to establish with supporting
material that thes promotion of Respondent Mo.d
to the post in question has resulted in  the
violation of any of hiz vested legal rights.”

5. The learned counsel of respondents stated

although a decision had been taken to transfer the

that

SSB

from Cabinet Secretariat to Ministry of Home affairsg vide

memorandum  dated 15.1.2001, the actual transfer

placs

that

b

ook

much later, i.e., on 235.8.2001. He TFurther stated

the process of promotion initiated on the basis

of



1.DCE. cduld e completed by posting the succaesstul
candidates as Section gfficers in the component units of
DGS3SS. He too relisd on Annexurs R-12 dated 16.4.2001
which has stated, "Beforse necessary Motification
regarding trifurcation of DGS secretarial Service into
338 Secretarial Service, ARC secretarial Service, SFF

Secretarial Service, as per rheir sanctioned strength

e
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scussed above are issued, comments/views of ARC, SFF,
DACS & IFU are requested for." The learned counsel stated
that obvicugiy the apportionment of DGSSS to $3B had not
taken place till 16.4.2001. The learned counsel stated
that Shri B.XK.Moharana, Assistant, ARC, who was promoted
against promotion guota and respondent No.% who was
promotéd against LDCE quots were allocated to 3SB and ARC
respectively on the basis of their répreﬁentations which
cauld not be objected to as per Annexure R-~12 as the
notification regarding trifurcation had not vet been

iesued on Finalisation of trifurcation.

&, We have considered the rival contentions of
both sides. Whereas Cabinet Secretariat vide arder dated
15.1.2001 had decided to .tran$fer SSB  from Cabinet
Secretariat to Ministry of Home mffairs; lot of
administrative action was required to be taken before
sctual transfer. as per Annexursg R-12 dated 16.4.2001,
comments and wisws of component sarvices such as  ARC,
SFF, DACS and IFU had besen invited which would have beaen

of

e

considered by Cabinet Secretariat befors issu

-




notificafion regérding trifurcation of DGSSS. Thase
trifurcation orders were issued on 23.8.2001 (Annexure
-3 Adjustments  in the strength of warious services
could be resorted to before their apportioned strength.
Aannexure R-12 is not the final order of apportionment of
services but aAnnexura R-8 dated 23.8.2001 is indesd the
Final order of trifurcation of DGSSS and apportionment of
different services on trifurcation of DGSSS. dApplicants
have not challenged the LDCE held in. Septenber, 2000 on
the basis of which respondent No.5 was selected for
promotion to the post of Section Officer. Raspondent
Mo.5 originally belonged to ARC. On her promotion as
Sectiﬁn Officer she was posted tb S8R headquarters.

There was one wacancy of Section Officer lwing at aRC

+

sShr:

o
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headguarters agains RB.K.Moharana who was praomoted.

Both Shri Moharana and respondent No.5 had submitted

representations. Theze were representations for mutual
exchange. The competent authority before actual

trifurcation of DGSSS effected the rewallocation'of these
parsonnal . ~ﬁbp1icants have. not established " that they
fall within the zone of consideration for promotion as
section Officers nor have they qualified in the LOCE. As
such, they do not have a legal right for promotion as
Section Officers as wvet. The impugned order, in our
wiew, has besen issued by tHe competent avthority before
trifurcétion of DGESSS had taken place. We do not find
any  infirmity in the impugned orders. The ratio of the
case of S.Thankachan {supra) is squarely applicable to

the facts and circumstances of the present case.

b
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7. On the facts and circumstances of thas cass and

in  wiew of the above dizcussion, we Tind that the 0a is
devoid of any merit. The same is, thersfore, dismissed.

Mo costs.,

{ ¥. K. Majotra ) { ¥. S. Aggarwal )
Member (&) Chairman
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