
/
CENTRAL ADMINISTRATIVE TRIEUN4L

PRINCIPAL BENCH

OA No.3161/2001

i'.ew Delhi, this the /) 4h day of May, 2002
KON'BLE MR. GOVINDAN S.TAMPI, MEMBER (A)

Shri Vijendra Kumar
Ex. - Dy, C.D.A.
R/o A-16/2, Chandra Vihar,
-L .P. Extn= j Delhi -32 .

(By Advocate: Shri S.D. Sharma)

VERSUS

Ajjylicant

1 . Union of India through.
Secretary, Ministry of Defence,
Govt. of India, New Delhi.

Lontroller General of Defence Accounts
nest Block-V, R.K. Puram,
^iew Delhi.

defence Accounts, (Funds)

Advocate; Shri Surender Kumar) i-u^-uen^o

0 R D F T?.

This OA is directed against the alleged

recovery of the alleged excess credit made into the

GPF amount of the applicant.

b/Shri Shesh Dutt Sharma and Surendra Kumar

i-epresenced the applicant and the respondents

respect ivelj".

3. The applicant, who retired as Dy. Controller

ui Defence Accounts on was informed on 28.2.2001

that an amount of Rs.27,901/- was pending recovery

from iiim on account of excess credit of Rs.2568/-

reititing to 1974-75 and 1975-76 along with interest

of R5.25,341/-. and 1975-76. The applicant's

protest dated 22.8.2000 against the "'proposed
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recovery waa ..ot only not accepted but the amount to

be 't;covert:d was> sought to be incr by Rb.100/-

. j. j. j. 3/ . On tht; applicant's explaining the

iisuiu.„c-,uji i-T . i =i..uOi 5 he wail infurmed about the

refund of excess debit of R.s.40/- as well as

Rs.lOO/- + Rs.1113/- along with further recovery of

wrong credit of -Rs.50/- iiiade in 1982-83.

rtijijj.J.UCI.UL o request for supply^ of broadsheets for

1974-75, 1975-76 and that of 1966 onwards was turned

down by the respondents arbitrarily. According to

the -applicant, during November 1975, an amount of

R5.2025/- has been correctly credited in his account

ana nothing remained outstanding against the

a.ppj.-LLiriui.. olIII the needf-ul has not been done

-Leciuj.i^- Lu Liie iiling of this OA. Grounds raised in

the OA and reiterated during the oral submissions by

Shri Sharma, are that no recovery can be effected

cii j'ttcir^i that too, without any notice,

ciiJija.j.uaiiL should not be ptfntilised for the negligence

of the respondents, respondents themselves admit of.

mistake committed by the Accounts, that supply of

i--xt;vanL broadsheets has been denied and that

the recovery was time barred. Reliance was also

placed on decisions : F.S. Jain Vr , UQI and Ore,.

( 1996 ( 34] ATC 579 ) and S. Chandra^^ekh^r. R.n V.

UQI and Ors. (1994 (27) ATC 343).

In the reply, it s iiUbifiitted that the

cipp±j.cant has no claim at all and the action of the

.1. e3i-±ii i wu L.1. i. Vj.ng any mistake is protected

by the Delhi High Court's decision in the case of
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^^ Chandra Putt Sharma in CWP No . 3433/1999 ,

l-'i uiiuLUiCed on 9.3.2001. While the applicant should

get the benefit of his credit he cannot seek the

oeiiciiL ui. wxong credits from someone else account,

iiie cipjjij.uciiiC naving been a DGBA, was aware of the

note and tne relevant CGF-9 was being shown to him

ana he had not objected to it. Onlj- towards the end

of iiis career this excess credit was noticed and he.

was put on the alert and finally on 28.2.2001, he

was given the correct position. As the amount

credited in excess did' not belong to him,' he cannot

v_iUc ^ L Oii .L :r. j- 6 "C-L a.11JT aS ne had hlmSelf

verified the accounts. Yet the applicant had sought

Lnat it would be necessary to examine and give me

creait ii the entry of somebody else has been posted

111 ;i-L^ a,o]1L cii.i'u i^iiuwin^ Ljiciij 110 wanted benefit of

someone's credits also. Having been in charge of

^ "J"'i- „ j.. 1 T ' _j_ -j T J 1 * 1_vT.rr l;uLi.iI uj uiitr: cij-'yx.-ictillu ijiiou_Lu nave usen awtire

Oi Lilt: i-'i U'wcQure and cannot go back on them just to

sa.Liij iri -liUL.Lfcj au vantage monitorily. In the

circumstances) there was no ground at all for the

respondents to accept tiie applicant's plea, which

deserved to be i^epelled is the prayer of- the

•n z „ : j

. y L.ht! ~t:iteraLiun of the ylea

- hcivt: carefullj' considered the matter and

examined the facts Drought on record. The applicant

vas a Senior Lieputy Controller of Defence. ,•!„ _
vV iiO
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Account is aggrieved that the release of his GPF has

been icith saddled with some recoverTj being an

aiuoiint credited in excess into his account wrongly

over twenty years ago. Respondents, on the -other

handi state that recovery of an amount / withholding

of an amount which was wirongly credited was legal.

while this proposition cannot be assailed fully,

there are a lot of judgements, including those

referred above, which go against the respondents

action and place the a,pplicant in an adva,nta.geou3

position. The respondents, not having produced all

the relevant proof in support of their pleas cannot

seek shelter behind their belief that the mistake

committed bj^ them can be rectified at any time.

Tliis cannot be permitted as limitation would act

against them. Their right for correcting mistake is

unassailable but it cannot be stretched to any

extent or any length of time. Respondents have to

bear the consequences of their inaction and failure,

7. In the above view of the matter, the OA

succeeds and is accordingly allowed. The action of

the respondents in effecting recovery of an excess

credit not fully proved to be so, that too after

nearly quarter of a century is quashed and set
i

aside. The respondents are directed to release to

i<n
the apulleant, the amount hel/^~^ack, two months' time

from the date of receipt of opy of this order.
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