
CENTRAL ADM I RM STRATIVE TRiBUNAL
F R 1 r-i C ! P A L B E r-! C El , r i E W Tj E1. Li I

OA NO. 3160/2001

This tlie 12th day of Mr) 2003

HOtrBl.E 3N . FIJI,[) IF S 1 NGfC MEMBER ( J .!

1  . Par i deei i s/o Sh . K.h i ma i
r/o B-60. New Hajinder Nagar,
Mew De I i i i -■ 1 1 0060 .

•  Veer Singh s/o Sh . Khushpal S i nght
r /o E-27, Mango! Pori .

New De1hI-1 i 0083.

3. Jayannatl'i Mafi ^ o o
s / o 3! 1 . P a V/ g a n i M a hi t o o
r/o !-59. Ch i r i ya Co Iony.
I  . A . R . I . PiisR .
Mew. De I h i -1 1001 2 .

4. Bahadur Paswai
s/o Sh. Anand Pal Paswan.
1 .A.R. I . PusR,
New DeIhi-110012.

5. Bas'.idev s/o Rarn i Ram Gopa I
i / c F! . No . 3 3 / r 3 . Pu s a ' Ga t e
Mew De1hi- 1 10005.

iSei'vice of ai l not ices on the Appl icants'
Connsel s Pol lowing address;

S a t y a Mi i r a G a r g.
Advoca te

113-C.. DDA LIG Flaats,
!vl o t i a K11 a n , J h a r d e w a I a r i .

Mew De I 1 1 1-1 1Q0 55 .

(By Advoca te: Sh. S.M.Gar g)

Versus

1  - Counc i I of Scient i f ic and industrial
Research thi-ougli i ts Di rector General .
Raf I Marg , New De I ["i i • 1 1 0001 .

2 . Ma I I ona I Pivys i ca I Laboratory .
thi'ougt^i I ts Director , Pusa Road,
'■•lew De 1 1 1 ! ,

(service of al l not ices on the
r^esponmden 1 s ' above address)

(By Advocate; Si i , Fap i 1 Sharma,)

CT P E

This is a joint appI icat ion fi led by 5 persons who are

a! I eged to have woi Led as casual labour •/.' i tl i thie respondents

and seeivs r e—erigagernei': t . in v i e\v of the orders passed by this
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rr ibuiial 1 11 earl ier 0A--48/g7 as wel l as oi'der passed by the

Horrbie yuprerne Court . App 1 i cants have also anrie.xed alongwi th

a  1 I .s t ot da i 1 y v/agers rna i ri t a i ned by Reap. Mo . 2 whi ich is at

Anne./.ure-- I aval i ab 1 e at paper bool- at pages 15 to 1S.

Responderi 13 do not deny ttiat the matter was eai l ier decided by

the Ti i buna i and have gone upto the Hori ble Supf srne Cout t .

Tlie liorbbie Supi-erne Cou?" t i'lad gi ven a di rect ion direct ing ttie

depai tmeni to implement the order passed b) the 1 r i buna 1 wh i cl i

!iad mod I t i ed tlie scheme to sorne extent wi tti in 15 rnontlis t i'orri

t oday i .e. 10.8.94,

2. Therearter some of the appI icants had also f i led another

OA wti ich was registered as 0A~48/S( arid vVaS dec i deu on

13.12.2000. The said OA was also al lowed w i t bi the direct ion

to ti'ie 1"esponderi13 to make every etfor t to i e'-engage t!ie

appi icari ts as dai ly wage casual labourers i ri di fterent uni ts

of CS1 F< wi tti in 2 rnoritlis from tlie date ot receipt of a cop)- of

I hIS order.

3. I t was also broLight to the not ice of tlie Tr ibunal that few

persons senior to the appi icarits v.'ere also wai t ing for

engagernent as casual labourer . Cour i. obser ved thai. vVi i i is

i rnp I ement i fig tlie direct ions given i i i OA-48/97, respondents

.shiould i iot lose 8 1 gi l t of the claim of persoris senior to the

present appl icants. On the strength ot this, counsel for

appl icants submi t tliat even judgments given by Won ' b ! e

Tribunal as wel l as Hon" b i e Supreme Cour t ai e judgmietits in i em

and whion thie counsel for department in formed the Tribunal in

0A-48/9T certain seniors persons are awai t ing as casual labour

tfiat amounts to rest inot ing the respondents that they liave to

cons i del sei'i ioi before appoi rrt i i ig even tfie app I icari ts i ri
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OA--40/9? . Tl'iUS . the content ion of tSie app I icanits thai; "hose

j udymei 1 1 a are in reni and are not in persorajm ai^s sijff icient

there I i i and accoi ci i ng ! > the respondents are bOLind b> t i iei :'

slatementa that they are to taiie care oi pei anns wtio are

senioi' and awa i t ing engagemeri t as casiia I iabonrers as tliey

liave made a staternent in OA-48/97 .

4. Co'.insel foi respondents w'n i le opposing tlie OA, iiave also

siibn'i i tled i l l 0A--3021 /01 where the case ot t i ie app i icai'its i or

r-e--engagemer! t was dismissed on the gr'oiind of delay aiid

!  i iTi i tat i on . as the Court observed that the OA is bai led Mi

terms of Sect ion 2 1 of the AT Act arid Court did not hear tlie

case ori rner i ts.

5, As far thus judgment is concerned, counsel for appl icants

subni i tted tTiat f irst of al ! cause of act ion lias ai i sen after

certain juniors Tiave been re-engaged otlierwise they were

sat isf ied vvi ti i tfie i rnp i ernen tat i on of liie scheme and they vvere

wai t ing for then turn to be re-engaged as pei tlie scheme

i tsei f . Since certain juniors fiave besri r'e—engaged, so

app1 icants ha/e approached the Coui t at this stage. 1 t

appears that this aspect was not placed before ttie Tr ibunal .

When 0A--3(.)21 /2001 was decided rather tiie facts as reproduced

in the OA-3021 /2001 doss not sliow i f at al l appl icants therein

iiad claimed tfist an;, junior to h i rn liad been re-engaged. S i iice

the name of the appI icants appeared in the senior i ty I isi

i  .ssued by the depai trnent i tsel f . so 1 f ind that tlie app I leant

fias a i igfi l to be engaged in accordance wi th the sclieroe issued

by t lie iespondents themselves whicti was modi f ied by the

Tr ibunal and upheld by tlie Hon ' b I s Supreme Court . So whenever

there is a vacanc)' of casual laboui avai 1 ab I e wi t Ti the.m they

sTial i ertgags ttie persons as per senior i ly in the seri ior i ty
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l ist . I t IS poi iited OL.!t that only app ! icant Mo , 1 S; 2 arc in

the senioi i ty | ist , so tliei r case has to he considered i r,

accordance wi tii i t ie SGii ior i ty l ist .

G. As tar otlier appi icants are concerned, they are not i ri the

serr ior i ty l ist fuinished by the respondents. VV i th regai d to

those app! i cants, tl'iey may make ari independent c I a i ni before

the rospciidents yv i t h snff icient proof that they had ever

worked vvi tl i tiiem. Respor vden t s sha I ! consider ti iei i case

separatel y . Accordingly, OA is disposed of.

7. At ti l ls stags, counsel foi" app i icant submi ts that in ttie

earl ic-r OA against wti ich wr i t pet i t i or: was f i led befoi^s

Hoi i ' b 1 e hi gl i Court . Court has spec i f i ca I iy directed that

rosporidei i t s slia I I iyot engage any fresh casual worker or a

iabouiei througfi coritiactoi . Counsel foi rsspondetits points

out ttrat as ori date they fiave not engaged any casual wotdrei

tfirouyti contractor . However . leanyed counsel foi tfie

appl icant siibrmt ted that as fai as tl ie case of Ram Fivakas!) who

i'lad bsei'i engaged arid is working wi tti the i esponderits . counsel

for respondents has pointed out tfiat he Iras been wrongly

appointed and fi i s service would be terrninaled after foi lowing

the drie procedure

's. in view of the state of affai i^s tiye OA can be disposed

of w i t fi t i'le foi l ov.' I ng di rect ions:

■  i 1 Tile app I i cants whose tyarne appear i ly tlie ssniori ty I ist

funr I shed by respondei i Is themselves tl iey wi i [ be

appointed as aiid when vacancies become ava i I ab I e , n

thei r turn.
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The other app 1 icant who c'■ a i m to Tiave v/oi l,ed wi th

resporidents shaM make a comprefierts j ve i epresentat i on

to roaponden t s w i th con / i nc i i ig mater ial to prove tiiat

Misy kiad worlr.sd wi th r espot iden t s and in case

I 'espondents Tee! sat isi Ted ttie> may also be re--engaged

ats pel tTiei r turn in accordance wi tti the scl ieme.

OA stands disposed of .

tULDlP SiN^ti )
\lv1erriber ( J )'

sd


