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This is a Jjoint application filed by 5 perscns who are
allayged to have woriled as casual labour with the respecndents
&nd seers re-—-engagement. in view of the orders passsd by this
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fribunal I eartier OA-48/587 as well as crder passed by the
Hor bls Suprems Court. spplicants have alsc annexed a%oanith
a list of daily wagers maintained by Resp. Mo 2 which 1s at
Annexure-| avaiiablie at paper bool at pages 12 to 19,
Respondents do not deny that the matter was eat lier decided by
the Ti ibunal and have gone upic the Hon bie Suptrsms  Cour t.
The lon ' bie Supreme Court had given a direction divecting the
deparimeni fto. imptement the order passed by the Tribuna!l which
had modified the scheme to some extent within 15 months 7rom
today 1.8 10.8 .84

2. Thereafter some of the applicants had also filed anothes
OA which was registered as CA-48/87 and was decided on
13122000, The sa:d OA was alsoc allowed with the direction
to  the respondentis to maks every eifforl lo  re-engage the
appiicants as daily wage casuail labourers in different units
of CSIR within 2 months from the date of recetpt of a copy of
this order

3. It was also brought to the notice of the Tribunal that few
persons senior to the applicants were alsc wailing for
sngagement as casual labourer. Court observed that whiie
implementing the direciions given i 0DA-48/97 respeindentis
should not jose sight of the claim of perscns seniol tc  the
present applicants. On the strengtlh of this, counsel for
applicants  submit that even judgmenis given by Hen'bte
Tribuna! as well as Hon ble Supreme Court ate judgments in iem
and when the counse; Tor department informed the Tribunal i
OA-48/97 ceritain seiiors persons are awatlling as casual labour
that amounts Lo restiricting the respondents that they have (o
cons i del sen ol betfore appointing sveh the applicants i

(.
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OA--18/787 Thus the contention of the applicants that these
iudgments  are in rem and are noi in personum are sufficient
theiretnn  and accoirding!y the respondents are boungd b the
statements  thal they are to itale care of persoens who are
senior and  awalting engagement as casual iabourers  as they
have made a statement in OA-48/97 .
& Covinsel for respondents while cpposing the OA, have &lso
submitted in DA--3021/01 where ihe case of tiie applicants f{or
re--engagement  was  dismissed  on the ground of deilay and
limiiai?sh, as {he Coﬂrt observed that the GA 15 barted Prr
terme  of Section 21 of the AT Act and Court did not heai the
case on merils.
5 As far this judgment 13 concerned, counsel for appiicants
submitied that tirsti of al!l cause ot action has &l tsen afisr
certaiin jttiiiors  hawve beén re-—engagsd ciherwise they were
satisfied with the implementalion of the scheme and they were
walting for theit turn to be re—engaged as pei the scheme
itself. Since certlaih juniotrs  have been re—engagsd 50
applicants have appioached the Court at this stage i
appears that this aspect was not placed before the Tribunal.
When  OA--3021/2001 was decided rathetr the facts as reproduced
in the 0A-3021/2001 deoss not show it al all applicants therein
had claimed that any Juniicr to him had been re-—engaged. Since
the name of Lhe applicants appeared in ihe senfority st
irssued by the depal tment itself. so | {ind that the applicant
has & 1 ight to be engaged in accordance vwith the scheme 1ssusd
by the respondents Lhemselves which was meditied Dby the
Tribunal and upheld by the Hen ble Suprems Court. Sc whnenever
there 1s a vacancy of casual tabou avartabls witin them they
shall engage the persons as per ser the seniority

mior by an
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tist. 't o1s pointed out that only applicant Mo. 1 & 2 are in
the senioctity fist so their case has {c pe considevred b1
acoordance with the seniority list
6. As far other applicants are concsinesd, they are not in the
sentcrt by iist furnished by the respondents. With regard o
tricse applicants they may make an independent claim befors
the irespeondents with sufficient proof that they had gcwver
woerked with  them. Hespondents shall consider theii case
separatel; Accordingiy. OA 1s disposed of
7. A1 thiis stage. counse! for appiicant submits that 1nn  the
eaiiicr DA against which writ petitiorn was filted before
Hot: 'ble High Court. Courti has specifically directed that
respoendents  shatl ot engage any {resh casual woerler o a
taboul e ihreugh coutractlor Ceunise! fo! respondenis points
out that as on date they have not engagsed any casual NOP K el
thiough contractor . However . learned counse t fot the
applicant submitied that as far as the case of Ram Frakash who
had been engéged aivd is working with the respondents. counsel
for respondents  has pointed out that he has been wirong! y
appointed and his ;ervece would be terminaled after following
the due procedure
g. ln view of the state of affairs the OA can be disposed
of with the foliowing directions:-

i) ihe apptlicants whose name appeai in the seniority list

funrished by responden s themseives they  will be

"
en

appointed as and wh vacancies D

their turm.
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ecome avaiiable
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applicant

who ciaim

tc have

respondents  shall make a comprehensive rep
to raspondents with convinciing material to
they liad worlied with respendents and
respondents feel satisifed they may also he
as pel their turn in accordarnce with the

disposed of.
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