~ ~entral administrative Tribunal
Principal Bench: Mew Delhil

O N . 3159/2001
My @585/2001

this Tthe day of 25th Fesbruary, 2003
Hon*ble Sh.Shanker Raju, Member(J]

ijmnder Singh.

340 Shri Ram Phal Singh,
RiAio T-754/78, Baljit Nagar.
Praem Magar Road,

MHew Dalhi-~110 00&.

= '/3 @

&3

. Cevander Kumar,
SA0 Shri Badri Draqad,
R0 H=6d, D.M.S.Colany,
Patel Nagar,
Mew Delhi-110 008F.

A Sanjay Kumar,
$/0 3hri Radhey Shyam,
~d RAn T-7R4/F, Baljit Magar,
W Praem Magar Road,
Hew Delhi-110 008.

4. Maresh Kumar,
S/m Shri Shriom Prakash,
R/ T-754/F, Baljit Magar,
Pram Magar Road,
Mew Delhi~110 008.

/0 Shri Rammehar

Haw Delhi~110 008,

6. Maresh Kumar,
S/0 Shri Ram Phal Singh,
R/fo T-754,/€, Baljit Nagar,
Pram Magar Road,

5. Sashpal Singh, \IQQLM Limo Lr W'GF&WQ %

o £ g o~
Rin T-754/E, Raljit Nagar, Sml‘e“‘ ; ’
Prem Magar Road, ( ye kA sl h%“awﬁlélﬁhi)

@ Meaw Delhi~110 008. .. LJApplicants

‘ (5311 working as Daily Rated Mates in D.M.S. Patel MNagar,

tlaw Dealhi.)

(Service of all notices to the applicants on ths following

address
Satyva Mitra Marg, Aadvocate,
1130, DDA LTIG Flats, MMotia Khan,
Mgz U@lhlv

(By advocate: 3hri S.M. Garg)

VErsus

| 1. tUnion of India thraugh
‘ the Secretary,
Ministry of agriculture,
(Department of agriculture and
animal Husbandary and Dairy) .,
Krishi Bhawan, Mew Dalhi.

\V 7. The General Managsr,
Dalhi Milk Schems,




@) N

Patel Magar, New Delhi. . . Raspondants.

(By advocate:Ms.Chatna Rao for Sh.oa. K. Bhardwal)

ORDER(ORAL D
8y Hon’ble Sh.Shanker Raju Mamber (JI)

By Ffiling this 0A, applicants seak  following

raliefs:
“(a) call for tha records of the case:
(b)Y declare that the practice of respondentss
in giving artificial breaks to fTthe daily
rated/Badli workesrs is illagal an
unoonastitutional g
() declare that the action of tha respondents

\) in not transfTerring the applicants to  the

regular satablishment immadiataly on
completion of 240 days (including Sundays and
other paid holidays) by tThem and instead
discontinuing their services and furihs
retaining their Jjuniors and employing frash

persons in their place, is not enly arbitrary,
unjust  and violative of articles 14 and 16(1)
of the Constitution but the same also amounts
o retrenchment  under Section 2(oo) of ths
Industrial Disputes act, 19743

() pass an order directing the Respondenits to
transfer the Applicants to the regullar
gatablishmant of Delhi Milk Scheme by giving
them the benefit of the Certified Standing
Crders and +the directions  issued by  This
Hon’bls Tribunal by Judgement and ordsr datsao
11th  January  199%  in 0.4 NO.Z958/97  and
judgement and order dated Znd August 1991 in

f Criginal application No.948 of 1988 eto.  and
judgemant and order dated 10th August 1989 in
O.A.MO.37/88 from the date they have completsad
240  days (including Sundavs and  other a3 ool
holidays):

(&) pass an order directing the Respondents to
accord o he Aapplicants all
benafits/Tacilities art Dar with their

counter-parts in their regular establishments:
() pass such furthar or other orders which
this Hon’ble Tribunal deems fit and proper in
tha facts and circumstances of the case.”

2. applicants, who are working as Badli Workers in

V Delhi Milk Schams  saeak transgfer o the regular
b




astablishment .

%, By an order dated 30.9.2007 in CWR 1337
Hon®kle High Court of Delhi upheld the decision of thes
Tribunal wherein sams reliaef has besn accorded to the
petitioners tThersin. Tt is not disputed that the present
O is  in  all fours coversed by the ratio laid down in
Ravinder Bhatt and Ors. V¥s. Union of India and ﬁm;hﬁr in
A 3300/2001  decided on 4.2.2002, which was disposed of
with the dirsctions to the respondents to count the period
of  actual working days of the applicants (Badli Workers)
and also addg the number of waekly offs and three National
holidavs in  the number of actual working davs of the
applicants if not already counted and out of those workers
who  are  found to  have completed 240 davs than  in
accordance with the provision of para 4 (iii) of the
Standing Orders, the said Badli Worker shall be transfered
o  ths regular establishment. However, applicants shall
not: be anhitled for any backwages.

4. The aforesaid directions have also besn
reiterated  in 0A 1136/2001 decided on 19.12.2001 in Manoj
Kumar and Ors. v¥s. Union of India (copy of the order
takan on record).

5. acoordingly 0A is allowed in terms of orders
passed in 0A 3300/72001.
. This proocess shall bes carrised out and

completed by the respondents within a peried of three

months  from the date of receipt of a copy of this order.

< W
(Shankar Raju)
Member (1)

Mo costs.

/ K’:j l,/f \) .,“?'

MR




5.

25-4-2003

M 219/2003
0A 315972001

Present : Sh. S.M.Garg, ld. counsel for the applicant.-

applicant through Ma 919/2003 seeks correction
of the name of applicant No.5 which has been mentiqned
in the 04 as Sashpal Singh whereas his name is Yashpal

Singh.

2. - Registry is directed to correct the name

»

of applicant No.5 in the memo of parties ancdl

thereafter to issue a correct copy of the order dated

25-2-2003.. Accm«amﬁi\, M.A- 1 a\lmvcd,u

b

(SHAMKER RAJU)
MEMBER (J)
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