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Central Administrative iribunal
Principal Bench

O.A. No.3157 of 2001

New Delhi dated this the 24th April, 2002

Hon'ble Mr. M.P. Singh, Member (A)

Shri N.R-K- Bhatnagar (Retd.)
K/o G"2oj.j Presit Vinaf ,

(By advocate; 3h. G.S,. Lobana)

Versus

1. U n i o n o f I n d i a, T i'i r o u g h
Secretary Department of Revenue
M i i'i i s t r y o f F i n a n c e ■■■ N o r t h B1 o c k
New Del hi ■■■ 110001 „

2- The Chief Commissioner,
Central Excise,
Central Revenue Building,

I..P. Estate, New Del hi-110002.

3. The Deputy Commissioner,

Central Excise (M.OD IV)
G-80, Preet Vihar,
Vikas Marg,
New Del hi-110092.

(By advocate; 3h.. R.R. Bharati)

Q„r..„,q..X„R™Iorali

.Applicant

. Respondents

The applicant is seeking for directions to the

respondents to release his retiral dues viz; gratuity, leave

encashment and commuted value of pension.

2. The brief facts of the case are that the applicant

retired as Superintendent of Central Excise on attaining the

age of superannuation w.e.f. 31.3.1991. Prior to his

retirement, he was facing prosecution as well as departmental

proceedings for allowing fraudulent export under Duty Drawback

at Foreign Post Office, New Delhi. Both the proceedings are

still pending. He has, therefore, been sanctioned provisional

pension equal to the maximum pension which would have been

admissible on the basis of qualifying service upto the date of

retirement under Rule 69 of the CCS (Pension) Rules,1972

w.e.f.1.4.91. The same has been revised w.e.f.1.1.96 on the
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endations of 5th Central Pay Commission,. However, otner
commutation of pension and

V' o rn rfi 0 ri o l. j.

retinal benefits such as gratuity

have not been released to the applicant1 'iii V 0. €' n 0 S. S i i Tfl 11 (-

s.. h- has fiied this OA claiming the aforesaid

i 1 .

r-iCC'J I .1! 1 y to the respondents no gratuity can be paid

■I., ,.S -4'' p., X., TL. L.' L. I ICJ til. 'r-' p ± icant in view of sub-rule (c) of Rule 69 of
U ... f- C:

u. uL-w

CPensi'On) Rulsrs, .1972- The am.ount of C.ommutat.i.on .of Perns ion

is withheld fior the re as.on that th.s siame is n.ot payable during

the pieri'deriiCy .of d.spartm.erital pr.o.cee:.dings; as; pr.o.vided under

Rul'S 4 .s>f the CC3 (C'l'mmutat 1 on .of Pensi.on) Rules, .1981. As;

rsicsardji;, ths: payrnissnt .of .l>;:?.ave •en.cas;nmsnt, Ru.l.:s -09 fS'j of

e-'. / \ ^ r-», . "1 ... -m. -i tn -t -"j v., x.. .... . ̂  .... -j.. t, ... -J.. ... . . -i.. l.. ... x., v x., ... -4..... v., -4.. -4.....L.-«wO \ '•/ J ri.U 1 ^ X 7 / ..-2 5. \..f i U V J. L. I lc:i t. ciU L. I IU» i X Ly L.L.«! 11 K^K'M I L LU

cj i'~ a n t i. e a v e m a y w 11 h fi o 1 d w h o 1 >e o r p a r t of cash s; g u i v a 1 e ri t o f

S: a r n e d 1 & a v e i f d i s c i p 1 i n a r y / c r i rn i n a 1 p r o c e e d i n g s a r e p e n d i n g

againsu. the povs: rn men fc ssirvant at ths; time of his retiremsint-

4- Heard the learned counsel for rival conte,sting parties

and psirused ths; material placed on rsjcord.

During the course of the argument the learned counsel

tor the applicant has drawn my attention to the judgement of
the co-ordinate Bench of the Tribunal dated 6th April, 1999 in
0A-1832/199S, wherein the Tribunal has allowed the release of
l«ave encashment and gratuity. m the aforesaid case also

^n,.xHai I.., u^..,,.iePlngs were pending against the applicant at the
time of his retirement. He has, therefore, submitted that the
I S;ti T'al dUS^S; 't* ..V,,.. T -r „ .

"  leant V12'- nr.srt-n rr- • ----j tUiaLUlLy dild LSaVe
encashment should be rel-as^^d "-s-do i.h«3 applicant in the present
-' ̂ a..i&I..I s 1 j-cii 1 apI y p I .. .5^p

-'i uLn^i hand, learned
ounsel for the p.;He respondents has submitted that the afo

f  'xi. L. .i I *£11 0."f i f'<•'; i"i f -f' "-i "• X. 1
' - u[..p.!leant have bes;n withheldI 'u

resaii

•4.x. 'A ,
 a S pj 0 r-ne provision of statutory Rules i rro - ,

'.P'Siision) RuI-mp
1972.
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_  Af tsr perusal of the avoresaio rjUOyernKiiL.

Tribunal dated 6th April, 1999 in OA No..1832/98, I find that

the app 1 ioant in the present 0A is aiso s.ifni 1 ai .j.v p 1 aeo» In

the aforesaid judgement, the Tribunal has allowed the release

of (i) leave encashment dues and (ii) DCRG on the production

of two sureties by the applicant to the respondents as it was

n ot Kn own w hen the c r i m i n a1 case aga i n st t he app iican t w nic h

commenced in November, .l'v8'4 wou.!.o be coiii^.iU'.jeO.. lii c.iie

Pt'esen t OA a.1 so the app 1 .i'.-.an t .is invo 1 ve'..j .in ri . i imi11a 1

Proceed.ings and 11 .is 1 1oc K11*...• w11 c;is t^j w*ir.:^n 111 ■../1 im111a.i.

ioroceedings in the court would be concluded. I r€:Spectfully

agree with the Judgement dated oth April, 199y iii 0i~r".lo..!.i/19y>;:)

and accordingly, the responderit.s are directed to consider the

r e 1 e a s e o f (i.) i- e a v e e n c a s h m e n t d u e s a n d i, i i) D C R G o n

production of twio sureties by applicant, to the respondents

full satisfaction within a period of 3 months from the: date of

receipt, of a copy of thisi order. If upon the conclusion of

the criminal case against the applicant any sums ars: ordereo

to be recovered from him., t.h"S same can always be aoj^sted

/•'* y* ■« V/, b, I I /Z» -izz ,v. .^z, >/z. I t w, V.Z.. -4 .zz, Iz, /z« .Z,3dya J. i I sb u. liIc: k>U i '.2 l. j, w i Ui il i i'^u .

7.. i he. present OA is dispC'Sed of in the aforestated

'te T"ms. No orde r as to cos>ts.

CM.P. Singh)
Member C^)

/jk/


