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ORDER(oral)
Shri M.P. Singh, Member(A)

In response to the advertisements releaaed by the
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applicant applied for the one of the said posts in

Political Science and he participated in a written test

on 22.8.39 conducted by the Delhi Subordinate Staff

Selection Board (DSSSB) . On 4,10.939 the result of the

written test was declared and applicant's name figured in

the list of successful candidates. When no offer of

appointment was received by the applicant even after a

long wait, he made representations to the respondents for
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dated 18.10.2001 passed by the High Court, the said

petition was dismissed as withdrawn with liberty to the

applicant to approach this Tribunal. That is how the

applicant is before us seeking directions

respondent to issue offer of appointment to him

post of Lecturer in Political Science.



2. According to tlio nppliCfcintj OA 1535/2000 filed oub

Biru3.1 Singh Pooni3-j who was nlso selected ±uj? une potsu

of Lecturer(Kindi) cilong with hiiu but ws-s nub Bpyoinueu

as such, was allowed by this Tribunal vide its order

\

dated 24,4,2001 with the direction to the responuent tu

issut: apyoiutiiisnt letter to the aaid Birba± oiugii roonia

for the post of Lecturer in general unreserved category

and appl icant's case stcinu-e on £bi.uii±cir luuttings

Applicant has contenoeii Liictij unuer une uitscibilitiee aeu i

only 3% reservation is provided for the disabled and

since in Political Science, there were only 17 vacancies,

not a single vacancy could be earinarked for uiaabled

because 3% of IT cumt^s uo Itiaa Liiitin LiiiK ■

3, Respondents have opposed the OA and have stated in

their reply that they had notified 322 posts of PGT

(Lecturers) in different subjects to B3SSE, ouu oi wnicu

17 were for PGT(Pol Sc.) Male. Of the 17 posts, 6 ar

rtiaei-'Vtid foi' general categuiy, whixe 4 wwrt: itsaexveu lOi

SO, 4 for ST and 3 for OBC candidates. After conducting

the test, 320 candidates were short listed, out of which

18 candidates were for the post of PGT (Pol Sc.) Male,

i.e. 6 for general category, 4 each for SO and oi, o lOx

OBC and 2 for Physically Handicapped (PH) candidates. PK

and Ex —servi ceiTien are to be adjusted against their

!_ • I - / r* f c* m / r\'n a— j_l_~ DtJ
reSyeCblve uautrgui^ vxz.. ueii/oC/a i / "JdC . rta but; rn

candidates belonged to general category, respondents had

to withhold the dossiers of two candidates of general

category including the applicant. Applicant's name
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general category. As resp/ondents had to appoint
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o 3. t ti ̂  01*3^ j Liiiti ii3iiiS uf j^x i l; tili L» *Wci£3 Wx uiiiitrxci i lUctLit;

genuine efforts to acconimodate the applicant against

cancellation of any candidature but as there was no

c ance llation) app lictmt liuUxli huu ut; ctujUisxtiLii xn vitiw

of this position, OA is devoid of merit and be dismissed.

4. V7e have heard the It^ciixitiLi Livjuiiiitix lui xnt; jjai bitst, tind

perused the records.

u . During - the courtsts ux xnt^ cxx'sUuieiiusb , ijhtJ Itifcxrixexi

counsel for the app*lix;exixij nfctts imbitjtt^xi tncixj ui xxit:? x /

canaiaares short listed, 6 were fui- geuei-al categury anuJ ̂ J _ a. _ _

foj," rtitifc^x'Vtjd xjtitfc:gOx'3' V txnd lLifcXL.tio. Ill uuhtii WxjiQtj,

reservation has exceeded the 50% limit as px-eacribeu

under law. He has therefore contended that since the

a,ypl 1 can t ' S name a,y y e ax* a a.t ol.hO.O in L.he aexexiij liax. ux

general candidates, if the reservation policy had been

correctlj" and scrupulously followed, applicant would have

been appointed as a general canuiuaxe. o'y cxypuinbing uwu

persons more than the 50% reservation limit from amongst

the reserved candidates, the aforesaid polic:v has been

violated. The learned counsel further contended that

respondents have appoinijed ulixj' ^ uciiiuiuabea fctgnliiaxi

general category out of 6 posts and two posts axe jex to

be filled. That apart, respondents have again notified

six vacancies for PGT (Fol.Sc.) in general category vide

uiifciir 3.U V t;i" b J. JstiiiifcJii u ufclueu oUtUaijUUii i
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the selected candidates against general categorj" and that

onlj" 4 persons belonging to general categors" have been

3,ppOin"b0Ci 3,g&XnSb G VSl" bxt>t;u S-Ik iiu b bi X iiipU, bt;u. •

Thore is no propsr oxpls-nabxcri from t-iie rsspoiiuonts how

M



they have exceeded 50% reservation limit, which is

against the settled law. We have gone through the

judgement in the case of Birbal Singh Foonia (Supra)
iej.ied upon by the applicant and we are satisfied that

applicant's case is covered in all fours by the said

judgement. In that case, placing reliance on the

judgements rendered by the apex court in the case of

ur.Chakradhar Faswan Vs. State of Bihar (1998) 2 SCC 214

und in the case of Dr. Suresh Chandra Verma S: Ors. Vs.

me '^hciiicealor, Nagpur University (1990) 4 scC 55, this

Tribunal has held that "it is clear that the practice

followed by the respondent-authority by clubbing posts
for reservation purposes is erroneous". Thus, we have no

hesitation to hold that the present case is covered in
all fours by the judgement in Birbal Singh Foonia's case
( SUpi/tl ) ,

f Tuerefore, having regard to the judgements of the
cxpe.- cuurt (supra), judgement of the Tribunal in the case

of Birbal Singh Foonia and also for the reasons recorded
above, the present OA is allowed and the respondents are
directed to issue offer of appointment to the applicant
against one of the posts notified by them by public
notice dated 30.5.2002 for the post of Lecturer/PGT

uibiously as possible.(Folitical Science) as expeditiousl^
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