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1. Mind Kumar $/0 Har Bhagwan Singh.

2. Dharam Pal 3/0 Ram Saran Dass.
{Both are working as Diesel asstt.
at Northern Railway, Station,
Firozepur. ww. PApplicants

LBy Shri Yogesh Sharma, advocats )

PSS

1. Union of India through
General Manager, Northern Rallwaw,
Baroda House, MNew Delhi.

@ General Manager (P),
Morthern Railway, Baroda House,
Pew Delhi.

3. Divisional Railwawy Manager,
Morthern Railway Ferozepur.
4. Shri Harish Kumar,
woirking as Diesel assistant,
Morthern Railway Station,
Firozepur. ... Respondents

{ By Shri R.L.Dhawan, fAdvocate )

QRDER (ORAL)
Hon’ble Shri Vv.K.Majotra, Member (A) :

dpplicants have challenged Annesxure A-1  dated
$.11.7001 whereby name of respondent No.4 has been
interpolated in the panel for post of Goods Driver girade
Rs . BOOO~-8000 at Sl. No.90a, i.e., below Shri Julfil
Ram/58 and above Shri Krishan Kumar/DL. They have also
challenged the action of respondent No.l in relaxing the
condition of eligibility for the post of Goods Driver in

respect  of  respondent No.d against rules. Applicants
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have sought gquashing of “the action of respondents
relating to the aforestated relaxation of gualification
of experience in the case of respondent NMo.4 and have
further sought direction te respondents to include names
of remaining four persons for their promotion in the
panel of Goods Driver on the four wvacant posts of Goods
Driver drade Rs.5%000-8000, and consider them for

promotion.

z. Learned counsel of applicants stated that
Railway Board circular dated 1.5.1996 (Annexure A-4)
which relates to promotion of non~gazetted staff in loco

running cadre pecifies, among others, a condition of

0

&0, 000 kms . experience of foot-plats as First

Fireman/Diesel aAssistant/Electric assistant for filling

up the vacancies of Goods Drivers from First
Foreman/Diesel /Flect. aAssistants including Shunters with
less than three months’ service with +the personal

approval of their General HManager whenever the Railways
are unable to fill up the the vacancies of Goods Drivers
in terms of Board’s letters dated 3.8.1995 and
13.12.1995. The learned counsel stated that in  the
selection conducted during april-May, 2000 by holding &
written test eto. for filling up 104 posts including six
from candidates belonging te ST, a panel of 98 general
candidates was declared on the basis of the written test
and wiva wvoce and 94 officials were promoted out of that
panel wide aAnnexurs A2 dated 20.3.2001. Hg contended
that Ffour wvacancies were Kept wvacant - onsg for a person
against whom D&AR case was pending, three for Shri Harish

Kumar f(respondent MNo.d4), Shri amar Nath and $hri  Ramji
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Dass, who did not fulfil the condition of 60,000 kKms.
experiesnce of foot-plate. The learned counsel stated
that persons up to 81, Ne.l27 in the result of the
written test have been included in the panel and the
names of applicants, Hind Kumar and OCharam Pal are at $1~
Hos . 129 and 135 and that applicants are entitled for
promotion against remaining four wacancies. l.earned
counsel relied on the judgment of the Hon’ble Supreme
Court: in CA Mo.l0651/1983 decided on RO.3.1997,
P.Sadagoppan w. Food Corporation of India, in which it
was held that when a particular experience is a
pra~condition for consideration as per regulations fgr
promotion from one category to another, it is wrong to
accord relaxation regarding qualification of experience
while considering a candidate for promotion. Learnad
counsel  stated that there was no provision in  the
aforestated circular regarding relaxation from condition
of 0,000 kmns. experience of foot-plate, therefore,
empanalmaent of respondent MNo.d4 was illegal, arbitrary,
against the relevant ingstructions and 1liable to be
guashed, and thus the remaining posts including the one
to ke wvacated by respondent No.4 should be offered to

applicants.

5. Learned counsel of respondents, $hri  Dhawan,
stated that in the panel of 98 candidates against
unraserved wvacancises, name of respondent No.d4 falls at
51, No.95. According to him, services of respondent
Ho. 4 Wera utilised as Power Controller in the
administrative interest and thus he could not complete

&0,000 Kms., experience of foot-plate by the cut-off
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date. However, later on, as per the office record,
respondent MNo.d exceeded the reduirement of 60,000 kms.
experience of Tfoot-plate up to 7.7.2001 by completing
kilometerage of ¥5,850. He showed us a letter from the
Horthern Raillway Headguareaters dated 11.10.2001 whereby
the Railway Board did not agree to irelax the criterion
for promotion to the post of Driver (Goods) in foot-plate
experience in favour Qf Shri amar Math and $Shri Ramji
Dass, but in the case of respondent MNo.4, Shri Harish

Kumar, the relawxation was granted and he was promoted as

)

Oriver Goods) . The learned counsel also showed us
certain orders of respondents whereby respondent Mo.4 had
been put to duty in CNL office because of which he could
not complete 60,000 Km. experisnce of foot-plate before
the cut~off date. Learned counsel relied on Vasant Rao
Roman . Union of India, 1993 (3) sSLJ 73, in which
appellant therein was allowed arrears of pay as neither
he had been put under suspension nor any disciplinary
proceedings were pending against him. On the contrary,
he  had been made to suffer on account of administrative
reasaons  for which he was not responsible. The appellant

e

Was deputead for table work and, therefore, for
administrative reasons  he could not complete the

requisite number of firing Kilometers.

4. In our view, the ratic of Vasant Rao Roman

fsupra) 1is not applicable to the facts of the present

case. That case was decided on 4.3.1993 when Railway
Board had not issued any circular prescribing anvy
conditions for considering First Fireman etc. when

Railways are unable to fill up the vacancies of Goods
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ODrivers on  regular basis_’ The related circular RBE
No.40/96 [(annexure  @a-4) prescribing conditions when
Railways are unable to fill uvp the vacancies of Goods
Drivers in terms of Beoard’s letters dated 3.8.199% and
13.12.1995  was issued on 1.5.1994. In the present case,
the ratico in the cass of P.Sadagoppan (supra) is
certainly applicable where it was held that relaxation
from conditions prescribed in the regulations cannot be
granted in matters of promotion.

5. Hawing regard to the discussion made and
reasons recorded above, relaxation granted in the case of
respondent MNo.d4 against annexure A-d is held to be wrong
and arbitrary and thus pronmotion of Shri Harish Kumar,
respondent Mo.4, to the post of Oriver (Goods) grade

Rs . BE000-8000 Trom Diesel assistant when he had not
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completed the requisite condition of 60,000 kms. of
foot-plate as Diesel Assistant, is quashed and set aside.
Thus, respondents will have four slots available with
them for promotion as Goods Driver from unraserved
category. fis one slot has to be Kept wvacant by the

person  against whom D&AR case is pending, tThree slots

waulad be available with respondents to fill up  on
promotion. Rezpondents have already empanelled 98
selectad persons giving coverage up te S1. Mo. 127 in
phnexure A-3. They should declare results of applicants

from this list so as to fill up the aforestated three
slots  from those candidates who are declared passed in
the selection. If from amongst candidates who aré
declared passed from S1. No.128 onwards applicants Tall

within the serial number so as to cover thres slots, they
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should be promoted forthwith, with conseguential benefits
from the datse S1. Na. 127 was promoted. The above
exercise should be carried out by respondents within a
periocd of two months from the date of communication of

these orders.

5. The 0fa is allowed in the aforestated terms. No

{ Snanker Raju ) (V. K. Majotra )
Member (JI) Member (&)
las/




