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CcMTRAL ADMINISTRA1IVE TRIBUNAL
PRINCIPAL BENCH

OA 3094/2001

Nev/ Delhi , this th.e 22rici day of August, 2003

Hon'ble Sh. V.K.Majotra, Member (A.)
Hon'ble Sh. Shaniver Raju, Member (J)

R.D.Gandhi
Chief Enforcement Officer
Enforcement Directorate (FEMA)
2nd Floor, Jitendra Chambers
Near RBI Building, Offi. Ashram Road
AhmecJabad.

( By Advocate Sh . P.P. Khu rana v-/ i th
Ms. Seema Pandey)

.Appl1 cant

V E R U

Union of india through

1  . The Secretary

Govt. of India

Ministry of Finance
Deptt. of Revenue

r1 e w Delhi .

2. The Director Enforcement
Directorate of Enforcement

Loknayalx Bhawan, Khan Marke'
New De1h i .

. Respondents

(By Advocate Sh, H.K.Gangwani)

ORDER (ORAL)

Shri Shanker Ra.iu ,

Applicant impugns the respondents' order dated

16-10-2000 imposing upon him a punishment of reduction

in the time scale of pay by two stages for a period of

three years with cumulative effect. Quashment of the

above has been sought with all cosequential benefits.

I

2 . A p p 1 i c a ri t v/ h o i s w o r k i n g

Enforcement Officer wf'i ile working as Enforcement

Officer in 1986 was issued with a memo for a minor

peiialty under Rule 16 of the COS (CCA) Rules, 1965

vide memo dated 17-4-30. Applicant responded to it by

seeking documents.
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by 3.;"! orCiGT GciuSd b4 8~90, niGiTio liss bssn

been decided to initiate

disciplinary proceedings against the applicant for a

major penalty. though initially a common proceedings

lias been ordered under Rule "i £ of the COS (CCA) Rules'

ibk! bt it t'le same v;as not progressed and a separate

enq-_iiry has been held against the applicant by virtue

of v/hich an a.ppellate authority of the applicant has

become liis disciplinary authority blocking his right

of appeal .

4. Inquiry Officer was appointed and the

Inquiry proceeded. In the inquiry report, applicant

was e.Konerated from charges (ii) and (iv) whereas was

held guilty of charges (i) and (iii).

.5. Disciplinary authority vide memo dated

9-5-98 disagreed with the inquiry report on allegation

IV. Applicant responded to the di s-agreernent memo by

objecting to it and demanding copy of the CVC comments

obtained on the inquiry report. The same was refused

vide cornmun i cat i on dated 29-7-98 .

6. UP3C was consulted. Thereafter respondents

b)' an order dated 16-10-2000 Imposed the penalty on

the applicant.

7. Applicant being aggrieved with the

aforesaid, preferred an appeal which was rejected on

the ground that as tlie orders iiave been passed by the

President, no appeal lies, giving rise to the present
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