
CENTRAL AO|viINISTRATI\/£ TRIBUNAL
PRINCIPAL BENCH

0«A, P3o.3084/2001

Neu Delhi, this the 23rd day of August, 2002

Hon'bie Mr. Kuldip Singh, flember (3)
Hon'ble Mr. M.P. Singh, Member (a)

Gulab Singh Mehra
Public Prosecutor
Directorate of Prosecution,
Delhi Tie Hazari. so.eApplicant

(By Advocate : Dr. SeP. Sharma)

Uersu s

1 . Union of India through
(Seey, of Home Affairs)
North Biock, Neu Delhi.

2. The Lt. Governor,
Delhi, Raj Niuas,
Delhi.

.  3. The Union Public Service Commission
^  Shahajahan Road, Neu Delhi.

4. National Capital Territory Region,
(Through s Chief Secy. NCTR, Delhi.
Players Building, IT0, Neu Delhi.

5. Shri S.K. Dutta,
Director Prosecution,

Tis Hazari Courts, Delhi. ....Respondents

(By Advocate s Shri Uijay Pandita)

CRDER (ORAL)

Mr. Kuldip Sinoh. Member (3) I

tie have heard Dr. S.P. Sharma, learned counsel for applicant

and Shri Uijay Pandita, learned counsel for respondents.

2. Applicant has filed this CA seeking the follouing reliefss/

i) The record of the respondent may kindly be
summoned and perused.

ii) That toe respondents No.l to 4 may please
be directed to frame Recruitment Rules to
the posts of Public Prosecut or^ and:'Director
Prosecution uitliin a specified period.

iii) The applicant may kindly be paid pay and
allouancBS for the post of Public Prosecutor
as per the F ,R. 49, with effect from 7.6.96
the day of adhoc appointment, uhich is being
denied to ttes applicant illegally and arbit-
ratily.

iv) The service of the applicant as Public Prose-

regulari^ed-ul'th': effect from 7.6.1996,
for all intents and purposes."
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3. The main grievance of the applicant is that in the

Directorate of Prosecutiorij Delhi Administration, there is

a post of Public Prosecutor, which has been created under

the provision of Section 24 of Criminal Procedure Code. The

applicant further claims that he is the senior-most Chief

Prosecutor and he wgs posted as Public Prosecutor on adhoc

basis u.B.f. 7.6»1S96 vide (Annexure P-3) . The tenure of

the post vide Annexure P-4 was further extended for a period

of six months or till such tigie regular arrangement is made,

whichever is earlier, with immediate effect. Subsequently,

the applicant was transferred as Chief Prosecutor, PFA Depart

ment, Delhi, The next contention of the applicant is that he

is in the cadre of Prosecutor in the NCTR Delhi and the Prose

cutors are in >^0 f pilou4.ng; hierarchy j-

"Director Prosecution
I

Public Prosecutor

I
Chief Prosecutor

I

Senior Prosecutor

I

Assistant Prosecutor"

It is further stated that all the above posts in the cadre of

Prosecutor are having different duties and the appointments

in these posts are made under Sections 24 and 25 of the Criminal

procedure Code, Since the applicant has been appointed on ad

hoc basis from the post of Chief Prosecutor to the post of

Public Prosecutor w.e,fe 7,6.1 996 and since then he is carrying

the responsibilities of this post and this post is below the

post of Director Prosecution. The applicant has further subm

itted that there are no rules framed by the respondents for

the post of Public Prosecution, so the respondents should be

directed to frame the Recruitment Rules for the post of Public

Prosecutor.

4. Respondents have contested the OA and have stated that

the post of Public Prosecutor is a fiction of law and separate

Recruitment Rules may not be necessaSy for the said post.

Respondents have also mentioned that as per the provision of

Section 24 (6) of Criminal Procedure Code, the post of Public
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Prosector is tb be filled fbo. cadre of Peosscuting Officer.
Section 24 (6) Cr.P.C. ia reproduced herein belou for easy
references-

rn^rftltrfhejrexfetr^
r'eguiar c^dre of °"^Sriio Pro-|e'Llo=r°or'r^Addrt!one!''^u"bu'c%r"o'se^cStoJ
only from among the persons constituting sue
cadres

Prcuided that uhere, in the opinion of the
state Gouernment, no suitable person ^ is
available in such cadre fJK such appoihtment
the Government may appoint a person as
PrLecutor or Additional Public Erosacutor,
Ts the case may be, from the penel of names
prepased by the District Magistrate under
sub section (4)."

5a It is further stated by the respondents that the post
n  for is not a promotional post. It only carriesof Public Prosecutor is nor a p

a special paf : of fts.200/- per month attached to the post in
nf Chief Prosecutor. There is no differenceaddition to pay of

betueen the pay scales of pay of Public Prosecutor and Chief
Proseeubor. The learned counsel for the respohdenta has also
stated that they have already sent Reoruitmant Rbles to the
UP3£ for concurrence (sTapproval for all the posts which are
existing in the cadre of Directorate ef Prosecition. Learned
counsel for the applicant has, houever, pointed out that in
the amended Reoruitment Rules, the post of Public Prosecutor
has not been shown, which has been sent to the UPSC for ? .
appr Oval.

6. lie have heard the learned counsel for the parties and
gone through the records®

The shOTt question in the present oaas for adjudicatiffih
is whether any special Recruitment Rules ere required to be

framed for the post of Public Prosecutor or not. The arrang-
ment by which the appointment to the post of Public Prosecutor
is made is that the pay scale attached to the post of Chief
Prosecutor + special pay of Rs.2D0/- is attached to the poet,

i.e., Rs.7GO-4D-900-Ea-40-11DO-SO-13QO (FflE-REUlSED) + Rg.
200/-. As such we find that the post of Public Prosecutor

kXA^
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is the post uhich can be filled from th© cadre of Chief

Prosecutors. As per the provisions of Section 24 (6) of

Criminal Procedure Code also, the post of Public Prosecutor

is to be filled from the cadre of prosecutors and also carry

the same pay scale en that of Chief Prosecutor. Hence, a

person can be appointed from amongst the cadre of Chief

Prosecutor, uho are also carrying the same pay scale. Thus

in our vieu 2$^^ no sisfeh rules are required to be framed for

the post of Public Prosecutor. Houever, for the purpose of

appointment of Chief Prosecutor to the post of Public Prosecu

tor, the department must show transparency in the appointment

of any Chief Prosecutor to the post of Public Prosecutor, lihe

department should also take care of the seniority as one of^

the factor for appointment to the post of Public Prosecutor.

8. As regards the relief claimed by the applicant in para

8  iii) of the OA, the applicant has given up the same. As

ue have observed above that no rules for the post of Public

Prosecutor are required, therefore, the OA is dismissed. Houever,

as ue have also observed 6bovB that there should be transparency

in the appointment of any Chief Prosecutor to the post of Public

Prosecutor, the same uill be considered by the respondents.

No costs.

(M.P. Singh)
Member (A)

(  Kuldip Singh )
Member (d)
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