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CERTRAL ADMINISTRATIVE TRIBUMNAL =

Or. Vinod Khosla

nio Sh.oaP. K ezl
Aged B2 years

C~-A%, Mahavir Eryrl ave,
ealam Dabri Road,

New Delhi-1 10045,

Dr. Ashok Vermsa

s/o Or.#.C. Verms

Aged B7? years,

Wr-6-8, Naraina Village,
New Dalhi-110 028,

Or. Ssenma Bhola

/o Shri Rallv Kumar Bhola
Aged 32 years

Sector-2 Pocket 4,

Flat No.6%, Rohisi.

New Delhi. APPLICHETS

{zy Advocate: Ms. Arati Mahajan)

.
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Union of Indier

through Secretary,
Mministry of Home Af¥airs,
Norti Block,

New Q@ldhi.

Inspector General of Prison,
Central Jail,

Tihar,

pNew Delhi-110 084,

sdditional Director General of Prisons,

Mear Lajwanti Garden Chowk,
Janak Puri,
New Owlhi.

Lt, Governor of Delhi,
Rad Niwas,

5, Sham Nath Marg,
Palhi-110 0849,

Nr. Preeti

Working as Homoeopathic Physiclan
Tihar Central Jain,

Mew Dolhd

R/io 13, 1. vashishth Park,

Fankha Road,

New Delhi-110 0486,

PRIMCIPAL HREECH

Oricinal Amplicstion Mo, 3061 of 7200y
New Dolhi, this the 18th dav pf September,

HON BLE MR KULDIP SHH&HngMBEE%JMQL)
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& Dr. ankush Budhirade
working ss Homoeopathic Physician in
Tihar Central Jail, MNew Delhi
Rfo G+18 House No.18,
BSeotor-158, Qraln Road, Robilsi,
New Da2lhi-110 085, . ~RESPORINERTS

{By Advocate: Shri George Paracken)

- O® D E REmmal) .

By Mion ble Mr. uldin Sinabh, Bember { Judl )

This 0A has heen filed dointly by thres

appliceants who have sought for the following reliefs:-

(1) Quashing the order No F.21020%) 7
ABSADG(R) 20872050 dated 5,2.720M vide which the

services of thes applicants were terminated.

{11) Directing the respondents to reinstate
the applicants as Homoeopathic Physicians w.e. ¥,

6.2.200, 1.e., the date of their illegal disengagement.

(111) Direct the respondents to regularise the
services of the applicants as Homoeopathic doctors in the
nosts  which are already availlahle, Trom the dates of

thelr initiasl appointment with the respondents.

2. The anplicants claim that they were apoointest
a5  Homeeopathic Doctors in Tihar Jail hy respondent No.?
in  the meeting called on 12.6.199% after they wers duly
selected by a competent panel and were also subseguently
subjected to another interview on 9.4.94 and 4.4, 19294
reznectively. The applicants started working w.e.f.
31.6.1993  hut they were paid only convevanoe ohargss
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Howewar, thev were reauired to perform all the duties of

ragular doctors which included performing might duties,

1

mEintaining stook reglsters, working out annual

requirements of eto.

3. : They Further elaim that they are Fully
aqualified as Homosonathic doctors though initially  thew
were appointed to attend the Jaill inmates Tor 2 hours in
shifts but subsequently working hours were incrsased to &
hours per day. There had not been any comnlaint about
the work they had been performing. They were doing the
Wwork  to  the entire satisfaction of their superiaors hut
subsequently this arrangemsant has bheen discontinsed
though two of the juniors are heing retained butr the
anplicants have hesen removed from sserwvice, w0 the
applicants haveé asked for pravers, as stated in para

ahove.

. The respondents are contesting the 0A. The

respondents  in  their renly pleaded that the applicants

D

are not the Government servants nor they hold any civil
post <0 the Tribunal has no durisdiction to entertain the
present OA and the zame 1s liahle to he digsmissed on this

ground aloneg.

5, The resnondents further nlead that the

applicants weare earlier rendering voluntary servioss »F

o

Homesopathio  physiclans  in Central Jail and they were
paid only convevance charges. They were newver apoointsod
by the Prison Department, Government of Delhi sinece there

is a large number of Prisoners in the Tihar Jail so  in

oroer te  augment  the medical facilities i1t was felt
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necessary to introduce Homoenathy and Ayvurvedic system of
medicine apart from the Allopathy and it was decided to
take the services of voluntary NGO doctors and it was
also decided that they were paid only conwvevance ocharges

at the flat rate of Rs.100/~ per day after rendering

-
‘_r'
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honorary serviecss. nartment called for

r.!-‘

appliostion
from interested doctors and siv doctors were identified
for rendering service to the prisonsrs were well awsrs
that this is purely a temporary arrangement with no
future promise of accommodating them in the Governmsnt
service and they were also informed accordingly on their
first day of service itself.

6. It 1s denied that the apnlicants were asked to

il

perform the duties of regular Homoesopathic Rhysician =o

they had no olaim  for regularigationé' so  the he

dismissed,.

7. I  have weard  the learned counsel for the

parties and gone through the records of ths oaze.

8. The documents annexed with the 048 i1tself show
that the then Inspector Gensral ﬁf Prisons who had hetier
heal th <services to the Jail Inmates called & meeting of
the doctors and discussed with them about theiy
arrangements, Minutes of the meeting were also recorded
on 172.6.9%3 which show that all the doctors had agreed Lo

come  on visit and it was made clear to them that
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they would he entitled for conveyance charges

rles  and  al)l  the doctors had also indica ated theilr

availahility timings with davs and hours Tor nrowet ding




services to the iei) prisoners. On this arrangement, the

damtars  oontinued to provide their services to the Jui i

inmas e,

nifest that

[}

Q. From these doocuments it 1s quite m
neither there was any post avallable i1n  the prison
d&partment for apnointment of these doctors and it seems
that the then In-charge Prison had also not bhothered Lo
rake prior sanction for ecreztion of any post or even for
making this tvpe of arrangemsnt from any other competent
apthority. It was the brain child of the then Inspsotor
General of Prison itself to make this arrangsment  which

clearly indicates that it was of a voluntary nature and

conly a conveyvance allowance was to be prowvided to  the

wisiting doctors to wvisit the Jail and provide their
sarvices to Jail inmates and 1t did not have even any
proviaion of regular appointment being given by  the

department of prisons or of the office of the Inspechor

m

swneral  of  Prisons.  The documents anly suggest that a2
homoeonathic doctors of theilr own probahly intendsd to
serve  the Jaill authorities and had offered wvoluntary
services to  the prison adthoritiss and now the dootors
claim  that this convevance allowance itself was salary

and they had heen interviewsd by a regular paneld

including the then Inspector General of Prisons ang it

i

was sort of a appointment being given to the applicants,
1¥ not regular appointment, then at least ad hoo

appointment or apnointment of a contractual nature.

1, When their arrangement of visiting the 3Jail

has been snapped the applicants have treated the same aw

a2z 1F their services had heen terminated and have come to

"
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this  oourt seeking gquashing of so called termination
orders whereas, in fact, this is not a termination order
at  al)l rather it 1s 2 snapping of arrangement vide which
the applicants used to visit the Jail and wrovide their
services  on volupntary hasis to the Jall inmates. It was
a sort of NGO rendering social service to the Jail
ismates and 1t appears that even the then Inspector
General of prison in order to augment this social  cause
of providing medical facilities to the Jjail inmates have
setieduled all the rules and regulations of the Jatl and

gone  out of  the rules to make the <ervices of thes

ese
dootors avallable to the iail inmates.
11, It is a common knowledae that in the Union
Territory of Oelhi the doctors working in  the Central

Jail  of Delhi are being provided from the CHS medical
services who are appointed by selection thiough UPSEC znd
are posted in Tihar Jail to nrovide medical servieces to
the Jail Inmates and thus doctors of any other discinline
whether Allopathy, Homeopathic or Avurwvedic or any other
type of medical treatment who are not provided by the LUK
are  anly of a voluntary type of service, which cannot he
termed as regular. The mannegr in which the then
Inzneotor  General had availed the services of these
dootors  cannot he said to he at all, if the dootore hac
been  appointed by the department of prisons in any

recognised manner. The recruitment of dooctors was  thms

net made on regular, ad hoc or contractual basis.

17, Thus I am of the considered opinion that the

arrangement <0 made hy the Jdai) asuthorities was totally

Patgiee

illegal 1in wviolation of the estahlished rules and the
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applicants cannot Claim any henefit to seek
| reqularisation/reinstatement of even continuing with the
|
same arrangement through this 0A.
13. Hence, OA does not call for any interTerencs:
and the same is dismissed. No costs. %
{ xmu\ﬁ::ﬂm )
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