IN THE CENTRA

CA No.3066/2001

ADMINISTRATIVE TRIBUNAL
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any leave which was due to him as per the leave rules,
By the said order, interim stav order dated 23,2.2001 in
respect of the transfer order dated 3.1.2001 was also
vacated. In pursuance of Tribunal’s order dated
9.8.2001, R-2 Thas passed an order dated 5.11.2001
rejecting the representation of the applicant dated
u* 9.1.2001 against the transfer order. That is how the
applicant is before us seeking directions to quash and
set aside the original transfer order dated 3.1.2001, the
relieving order dated 5.1.2001 and rejection order dated
5.11.2001 with further directions to the respondents +to
allow the applicant ¢+o function as Deputy Director
{Admn. )} at NVSVqus,, New Delhi.
3. We have heard the learned counsel for the parties and
perused the records. We have also carefully gone through
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The feeder cadre of ADs and the seniority list of ADs are
also entirely different. Only one post of DD{Admn.) is
available at Hgrs. of NV5 against which the applicant
has been promoted and has been working as such.-
According to the applicant, he joined the post of

permanent basis in NVS as AD om 1.5.1891. Recruitment
Riules provide for separate posts of AD{(General), AD
{Academic) and AD{Finance). The method of recruitment
for the only post of DD{Admn.) available at Hars. is by
promotion from amongst AD{Admn.) with 3 years regular
‘ \ﬁ service in the grade in NVS. The applicant was promoted
as DD and posted as DD(Admn.) by order dated 29.7.139%4.
However, by the order dated 3.1.2001, he has been
transferred from the post of DD(Admn. ), Delhi to the post
of DD{Academic) at the Regional Office, Shillong. Shri
¥.L. Verma {R-4) was a petitioner before the High Court
of Punjab & Haryvana in which case, respondents had
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the f AD and that on promotion he was
posted as DD{Admn.) until further orders. Applicant was
not promoted as a regular DD{Admn.). The post of
AD{Admn.) was not in existence on 1.5.1881 when the
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in NVS. There is no bar to assign the duties of the Post
of DD{Admn.) +to any DD as a functional arrangement by
making internal adjustment till the time person from the
feeder cadre AD (Admn. ) becomes eligible and appointed to
the post of DD{Admn.). As per the seniority list issued
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post of DD(Aduﬁ.). Huwcvcr, this error was noticed
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dleiGdut in which it has ciearly bvcn tated that

DD{Admn.) at the H@s until further orders. Applicant has
not represented against this order of promotion and
therefore it does not lie in the mouth of the applicant




rise a single cadre with all India transfer
s such, first eligible candidate for the
mn.) to be available in October, 2003 will
to serve at Regional Offices. All DDs are
common cadre and there is no watertight
t this level. DDs in the Regional Offices
given functional autonomy and total

and financial powers for the smooth
the region. Duties of DDs in the regional
;y  Cconcern administrative and financial
f the region along with educational
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he has exclusively been promoted as

As laid down in S8.L. Abbas’ case {1983(2)
is for the employee to decide who and when
point of time an employee has to be
Tn view of this position, the present OA be
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1.5.81, had completed 3 years reguiar service in the




AD(Admn,) as the eligibility criteria for promotion ¢t
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list of ADs that there are three separate categories of
ADs, i.e. AD{General), AD(Admn. ) and AD{Finance). It is

or these reasons that the name of applicant has not bee
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11. As regards the contention of the learned counsel for

resjudicata, he has rtelied upon the judgement o the
Hon’ble Supreme Court dated 27.3.1961 in the case of
Daryao & Ors, Vs. State of UP & Ors. (1962) SCR 574.

i2. On  the other hand, the learned Counse for the

principle of resjudicate but it is a case aof
¥<T per—-incuriam. In support of his contention, he has

{1999} 4 scC 243, Madhavi Amma Bhawani Amma Vs,

Kunjikutty Pillai Meenakshi Pillai {(2000) 6 SCC 601 and

and P.G.Eshwarappa Vs. M. Rudrappa (1996} 6 scC 9g. Iin

the case of P.G.Eshwarappa {supra}, it has been held that
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counsel for the applicant has submitted that the

applicant has no objection for his being posted at

.\{ Regional Office, S8hillong provided the post of DD{Admn.)

- is alsoc shifted from the Hgrs. of NVS to Regional
Office, Shillong.

14. We find that there are three different cadres of

ADs, i.e. AD{General)}, AD{(Admn.) and AD{Finance) and

again three different cadres of DDs, i.e. DD{Admn. },

DD{Academics) and DD{(Finance). The post DD{Admn.) 1is




applicant’s mname is not shown in the seniority list of
ADs{General) but shown separately in the seniority list
of ADs. As such the contention that the applicant has
not been promoted from the post of AD{Admn.} to that of
DD{Adan.) is not tenable and is liable to be rejected.
In this view of the matter; the transfer of the applicant
from Hgrs. of NVS to Regional Office, Bhillong by the
impugned order is totally arbitrary and unwarranted.

15. In the result, for the reasons recorded above, the
present OA is allowed. ¥e set aside the orders dated
5.11.2001, J.1.2001 and 5.1.2001. Respondents are
directed +to allow the applicant to continue to function
as DD{Admn.) in NVS, Delhi. The periocd of absence if any
of the applicant till he resumes duty at Delhi shall &
treated as leave of the kind due to him. The interim
order dated 8.11.2001 is merged with this order. There




