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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIFPAL BENCH

0f MO.3032/2001
Mew Delhi, this the IQTZ day of August, 2002

Hon’ble Shril Kuldip Singh, tember(J)
Hon " bl i M.R. Singh, Member (&)

N.K. 3urova, IA5 (Retd

37, Mew Colony, RO Maharishi Nagar
Guirgaon-122001 (Haryana) . Applicant

(By Smt. Sunita Rao, Advocate, through proxy counsel
Shri R.K. Shukla)

YEITEUS
Union of India, through
1. Secretary
Ministry of Personnel, Public Grisvance
and RPension, North Bloo
Maw Delhi
2. Chalrman
Union Public Sarvice Commizsion
dholpur House, Shahjahan Road
Maw Delhi .- Respondents

(By Shri K.C.D.Gangwani, Advocates)

QRDER
Shiri MLP. Singh, Hember(a)

By the present 04, the applicant prays for the

{i) To guash the order dated 14.5.2001 imposing upon
him the punishment of 40% cut in the monthly pension
Gn permanent basis;

i) To guash the report of Ingquiring authority (Ia)
sted 8.4.928; and

ii) Quash the report of 18 on remittal of the case
dated 23.11.99.
. The facts oFf the case in birief, as stated by the
)

filcer was served with a charge-sheet dated 7.1.%27 on

W

applicant, are that the applicant, a retired IAS (AR-&Z
f

the following chairges:

Aarticle- - That during the period from the date he
joined duty at the Centire for agricultural Marketing
(now known as the National Institute of agricultural




Marketing) ., Jaipui till 6H.4.1272 and while
functioning in the said office in the "post  of
Director General, Shiri H.K.  Surova, IAS (AR 62,
ad  attempted to sexually harass Mr&- Stella Pal,
Cx-Private Sacretary to Directo General during
office hours. Tha action of qh.; N.K. SUrOvéaE
indicates +that he has tried to misuse his official
position and, there Fore, his conduct can not be
conducive of sthiocs, murulity and standard of the

post held by him.

Thus, Shri MN.OK. “uroya, 185 (AR: 62) abusing his
agfficial puwit & failed to maintain absolute
integrity and d@~ot10n to duty and exhibited condust
unbecoming of iamber of the All  India Services
thereby violating the provisions of Rule 3(1) of the
211 India aCFvi’ s (Conduct) Rules, 1768.

<

m &k &

article-I11 - That the said uhrl N.X. Surova, while
functioning as the Diractor General, Centre Tar
agricultural Marketing (nuw known as the National
Institute of aAgricultural Marketing), Jaipur was
Found to have visited the residence of Mrs. Stella
Pal, Ex-RPrivate sacratary to Director Ganeral, NIAM
(&4t house No.B-337, vaishali Nagar, Jaipur) in
summar 19791 and November, 1991 when she was alone at
ter residence. On both these occasions, her husband
Sshri Vijay Pal who was working as Ssction Officer
in NIAM was sent On afFficial tour with the approval
~f  the Director General. BY visiting Mirs. Stella
Ppal  at her residence in the avsence ofF her husband
and  acknowledging the fact that she was Functiocning
as a subordinate to him as private Secretary to the
Director General, Shri N.OK. Surova tried to misuse
Mie official position and his conduct can not be
conducive of ethics, morality and standard of the
post held by him.

Thus, Shirl N.K. Surova, 155 (AP: 62) abusing his

official position failed to maintain absolute
integrity and devotion to duty and exhibited conduct
UHu@uum;WQ of  a Member of th@ mll Iﬁuiﬁ Services

'
All India S&TViCu% (Coﬁduct) Rul&a, 1768.

to the applicant, Mirs. stella FRal, his
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ormer PS5 filed WP NoL7984/1522 in the Hon “ble High Court
of Rajasthan against her suspension order and that an
inguiry should be instituted against the applicant

was guilty of sexual nwarassment. The High Court vide its

Mrs. stella Pal should be ingquired into by a ganior

officer. Cne Dr. T.C.A. in
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General, National Institute of Rural Devalopment Was
appointea  to ingquire into the allegations made against

- >

+the applicant. Though a copy of the inguiry report  was
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not  given o the applicant, the High Court taking into
consideration the enguiry report held vide its order

{(4-4) that the conduct of the applicant is
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sufficient to take disciplinary action against him. The
said order of the High Court was challengsd by the
applicant before the DB but the petition was dismissed.
Thereupon, an inguliry was conducted against the applicant
and the 10 vide hig report dated 8.4.1228 held that
charge_ Ho.l was not proved but chargs No.2 wWas proved
against the applicant. He also came to the conclusion
that the applicant was guilty of charges of sexual

Marassmant.

4. spplicant submitted his representations agalinst the
inguiry report on 3.7.1298 pointing out tharein several
irregularities committed during the course of the
anquiry. In view of this, the inguiry was remitted back
by the disciplinary authority (DA) on 5.7.192% to hold
inquiry - at Jaipur limited to the examination and
cross-examination of those witnesses who could not depose
in the previocus inguiry against the applicant, but the DA

did not modify the charge and the same charge continued

23

de order dated

]

in the remitted nguiry also. I0 v

=s

@

ad his findings contained in his
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23.11.122% reitera
report dated 8.4.1978. Applicant filed his
representation against the second inguiry report inter
alia making certain allegations inasmuch as Smt. C.K.
O3ha, PW did not appear inspite of several opportunities
given to her and hence her earlier statement recorded at
the time of investigation cannot be relied upon to prove
the second charge. Reprasentation of the applicant as
well as the inquiry report were forwarded to URSC, which

by its letter dated 13.3.2001 suggested punishment of 40%
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cut in pension on permanent basis. Theireafter, DA passed

the impugned order dated 14.5.2001 imposing the aforesald
penalty on the applicant. Aggrieved by this, applicant

has filed this 08 seeking the aforesald reliefs.

S. Respondents have opposed the 0A and have stated in
their reply that the aforesaid penalty has been imposed
on  the applicant after following the proper procedure as
envisaged in Rule 8 of the All India Services (Discipline
& appeal) Rules, 1969 read with Rule 6(1) of the All
India Services (Death-cum-Retirement Benefits) Rules,
1758. They have stated that while the applicant was
functioning as Director General, NIAM, Jaipur during the
peiriod from 8.8.88 to 7.8.1973, he had made attempts to
sexually harass and victimize Smt. Stella Pal, who had
joined the said Centre on 10.12.83 as PS to the applicant
and worked in that capacity till 6.4.22. Applicant often
behaved rudely with Mrs. Stella PFal by his angry
outbursts  and shubbed her in public because she refused
to  submit to his advances and overtures. Aggrieved by
the indecent behaviour and intempeirate remarks of the
applicant, Mirs ., Stella Pal had submitted five
representations between 3.4.92 and 6.11.92 to various
authorities for redressal of her grievances, levelling
sarious allegation against the applicant, which promoted
nim to place her under suspension vide order dated
20.11.%2 on the pretext of a contemplated disciplinary
action against Mrs. PRal. Subsequently, disciplinary
proceadings were initiated against her at the behest of
the applicant. Smt. Pal challenged her suspension order
by filing CWP No.7%284/92 in Rajasthan High Court. As per

the order of Rajasthan High Court, an inquiry into this

N —
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matter was conductsd and the I0 submitted his report
dated 6.7.%24 to the High Court with the following

conclusions: -

(i) Taking all facts into consideration, there is
no direct evidence 1o suggest that sexual
harassment has taken place;

(ii) shri N.K. Suroya should be held to have
vigited the house of Smt. PRal once in summer, 19%1
and subsequently in November, 19%1; and

(iii) sSince sexual harassment has not been proved,
Shri Suroya may be absolved of immoral conduct.
However, it 1is proved that he made the vigsits to
the residence of Smt. Pal without her consent and
that the same was not proper.

6. After considering the above Inquiry Report, the
Rajasthan High Court vide its judgement dated 22.11.95,
while directing DoRPT to take disciplinary action against
the applicant for the said misconduct, has observed as

undar: -

"Direct evidence to suggest sexual harassment was
not found, though from the statement of Smt. C.K.
Giha. (one of withesses), it was found that such
harassment was in November, 19%1. The fact that
Shri Surova visited the house of petitioner in
summer, 19%1 and subseguently in November, 19791 was
found correct. In the matter of sexual harassment,
there may not be direct evidence but the
circumstantial evidence may be sufficient to come to
the conclusion that there had been sexual harassment
in fact. The statement of Smt. C.K. Ojha support
the contention of the petitioner. The statements of
the petitioner and the respondent No.4 which have
baean recorded ara without there taing
ciross-examination and in the disciplinary
piroceedings, the parties would have their dJdefence
and right of cross-axamination.”

7. The applicant was not required to be provided with
copy  of the report of I0 as a full fledged dJdepartmental
inguiry was ordered to be conducted into the matter by
the High Court. Therefore, with the approval of the

compatent DA, memo of charges dated 2.1.%7 was served on
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the applicant. As the applicant denied the chairges, an

de its report dated

[N
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oral inguiry was conducted. IA v
5.4.%28 on the basis of appreciation of oral and
documentary evidence adduced during the inquiry, arrived

at the Following conclusions/fTindings:-

ards charge No.l notwithstanding the
smt. Stella Ral, RPW-1 has withstood
on, her version has not been supported
rosecution witness examined in this

(ii) wWith reference to charge No.2, pertaining to
the allegation about sexual harassment, that Shri
NLK. Suroya as Director General visited the house
of Mrs. Stella Pal, Steno in his office during
summer, 1921 and November, 1921 in the absence of
her husband, is established. It was observed by the
Inquiring Authority in para 24 of the Inquiry Report
that in this case there was no evidence of any
physical sexual harassment nor was that the case of
the prosecution, but on the basis of evidence and on
the basis of preponderance of probability, one could
conclude that the Charged O0fficer visits to her
house in the absence of her husband and despite her
aarlier pirotests, wWere manifestations of his
unwholesome Intentions and the conaduct of  the
Chairged Officer cannot be said to be conducive to
ethics and morality and standard of the post held by

hiim.
a. & copy of 10°s report was forwarded to the applicant
vide letter dated 18.5.1778. He submitted his

e

representation dated 3.7.58 to the DA. The dJdepartment

then examined the findings of I0 and submissions made by

 add

the applicant in his representation. With the approval
of the competent DA, the case was remitted back to the 10
for further inquiry limited to the axamination/
cross-examination of the thires witness&&. This remitted
inquiry was conducted at Jaipur by Shri A.K.Garde, a
retired Secretary in CVYC, who had previously conducted
the detailed inguiry into this case. Shri Garde

submitted his report on 26.11.%9%2, reconfirming the

same  to the conclusion that no modified view was called

W



for in the remitted inquiry. A copy of the report of the
ramitted inguiry was given to the applicant on 17.12.92,
who  in turn submitted his representation on 11.1.2000.
In this reprasentation, he generally reiterated various
contentions/submissions made by him in his representation
dated 3.7.78. The representations of the applicant
against the original report as well as the remitted
inguiry report were examined by the respondents and it
was  Ffound that there was no substance in them. It was
concluded by D& that in the light of the evidence brought
cut  in the two inquiry reports, charge No.2 against the
appllicant was proved on the basis of preponderance of
probability as the findings In the reports in this case

were well reasoned.

7. After examination of the records of the departmental
case against the applicant and the evidence brought on
record Jduring the oral‘inquiry, DA tentatively decided to
impose upon him a penalty of suitable cut in his monthly
pension as envisaged under rule 6(1) of the AIS
(Death-cum-Retirement Benefits) Rues, 1958. Thereafter,
the case documents were referred to UPSC vide DoRPT’s
letter dated 30.8.2000, as the applicant in the meantime
had retired from service and the departmental proceedings
continued as deemed proceedings. URSC vide its  letter
dated 13.3.2001, after detalled examination/analysis of
the departmental case against the applicant, observed
that the ocharge under Article II that he misused his
official position and that his conduct was not conduclve
of  ethics, morality and standard of the post held by him
and that, in this process, he failed to haintain absolute

integrity and devotion to duty and exhibited conduct
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ces, in
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unbecoming of a HMember of the All India Searv
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vioclation of the provisions of Rule 3(1) of AIS (Conduct)

Rules, 1968, stands clearly established on the principle
of preponderance of probability. UPSC observed that the
affence committed by the applicant was clearly grave and

ane  of moral turpitude, judging from his intentions and

actions. The Commission advised that since the charge
proved against the applicant constituted gravée

misconduct, the ends of justice would be met In this case

733

Z

if & penalty of 40% cut in pension of the officer on a
parmanent basis was imposed on the applicant. In
agreement with the advice of the Commission, DA imposed
on  the applicant the aforesaid penalty vide its order
dated 14.5.2001. In view of this position, the applicant

is not entitled to any relieaf.

te
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10. Heard the learned counsel for the rival contest

parties and perused the records.

1i. ODuring the course of the arguments, the learned
counsel for the applicant has taken the following wmain
grounds in  support of the relief sought for by the

applicant:

(a) Order of D& has been passed in mechanical manner
without application of mind;

(b} DA ought to have examined the definition of
saxual harassment as per Rule 2 of AIS(Prevention of
Sexual Harassment) Regulations, 1978;

(¢) DA and I0 presumed that a mere allegation of
visits to a subordinate’s house would amount to
sexual harassment, which is not correct as per the
definition of sexual harassment;

(d) The charges against the applicant do not allege
any specific misconduct and do not give any
pairticulars;

(&) Inquiry conducted is biased and perverse in so
far as the material witnesses were not examined;
neither the applicant had a chance to cross examine
the same which is against the order of the High




Court which directed that the inguiry should be
conducted to give the applicant a better chance of
defence as well as the right to oross  examination:
if Mrs. 0jha was subjected Lo Cross examination it
would have come to light that no visit whatsosver
was made in Movember, 1791.

(f) visits to anybody’s house does not oconstitute
saxual harassment as per the definition;

own as per Rule 14 of CCS(CCa)

{g)y procedure laid d
slated completely; anhd

Rules has beén v

»—h&‘

{h) defence of the applicant was not recorded.

12. On  the other hand, the learned counsal for  the
respondents  has  submitted that the case against the
spplicant  was  examined on the basis of evidence on
record. 10 as well as DASUPSC had concluded that the
charge of sexual harassment in office had not besn proved
against the applicant but charge No.2 relating to
visiting the residence of Smt. FPal in the absence of hear
hMusband had besn proved against him. Therefore, the
conduct  of the applicant was not c'rdu sive to the ethics
and morality expected of a senior officer. out of 2 FWs,
& were examined in Delhi and the céa@ was remitted to the

10 for wconducting Further inguiry at Jaipur limited to

he  oross eaxamination of the remaining 3 wi HES In
the remitted inquiry conducted at Jaipur, 2 witnesses had

appeared and the applicant was afforded an opportunity of
cross  examination, Sﬁt~ Ojha did not appear before ID
despite notices issued to hei. Therefore I0 had given
mis Findings on the basis of all the evidence adduced

during the inqguiry including the previous statement of

the  applicant had  been given an opportunity of cross
arxamination. DE in  this case had been conducted in

{ons of AIS(D&A) Rules, 1969
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which were applicable in applicant’s case. CCS(CCA)
Rules are not applicable in his case and he was an  All
India Sairvice Officer. applicant was  given full
opportunity o put forth his defence for rebuttal of
svidence adduced against him during oral inquiry. Had

that not been the case, I0 would not have come to the

conclusion that charge No.l was not proved against him.

13. The learned counsel for the respondents also
contended  that the applicant has not avalled of the
facility of submitting a Memorial to the President as
snvisaged under Rule 25 of the AIS (D&4A) Rules, 12692 and

T oAct, 1385,

I

in terms of the provisions of

14. We fTind that the I0 has given a very exhaustive
report  taking into consideration all the evidence on
record, the applicant was given enough opportunity to
cross  examine all the witnesses and he has rightly

concluded in his findings as under:

"The allegation about sexual harassment that Shri
NoK. Surova as Director General visited the houss
of Mrs. Stella Pal, Steno in his office in summer
1221 and HNHovember, 12?21, in the absence of her
husband is  established. This has to be viawed
against the overall evidence examined 1in  this
report. The conduct of the CO ¢an not be conducive
of ethics and morality and standard of post held by
him™ .

It is clear from the above that the applicant visited the
residence of Mrs. Pal when her husband was  away. In
disciplinary proceadings standard of proof is
preaponderance of probability. It is settled legal
position that court is not a fact finding body; 80 long

as  there was prepondaerance of probability even on  the

basis of one withess, court cannot interfere. We are
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view of ours by the judgement of the

i
513

nooth

ol

supported

apex court in the case of N.Rajarathinam ¥Ye.. . . State of

Tamil Nadu & Anr. .  1227(1) 8C-5LJd 10.

15. We Further note from the inguiry report that thea
substance of one of Mrs. Pal’s representations is to the
e« fect that “whenever he (applicant) called her alone, he
would complement her on her dress and looks. Ghe used ta
discourage such remarks, but he would persist”. such
remarks  amount to “sexually coloured remarks” as per tha
definition of sexual harassment. We are supported in
this view of ours by the judgement of the apex court in

the case of Yishaka & Ors. . ¥s,.  State of Rajasthan &

Qirs . JT  1997(7).5C 384. In this case, while dealing

with the matter relating to sexual harassment in work
places, the apex court has directed the Government to
strictly observe certain guidelines and norms in all work
places for the pireservation and enforcemant of the right
to  gender equality of the working women. The apex court
has aobserved that ’where such  conduct amounts Lo

misconduct in  employment as defined by the relevant

priate disciplinary action should be

]

service rulas,

[#]

PP

tiated by the employer In accordance with those

ol
e

IS
rules’. In the instant case, the High Court of Rajasthan
has observed that “in the matter of sexual harassment,
there may not be direct evidence but the circumstantial
evidence may be sufficient to come to the conclusion that
there had been sexual harassment in fact. The statement
of  Smt. C.K. O3ha supports the contention of the

petitioner’.
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e, The applicant being an officer of all India Service,

3

CC3(CCA) Rules, 1965 are not applicable to him. MHe has

e rightly dealt with in  accordance with AIS

(Discipline & Appeal ) Rules, 1967 and AILS
(Death-cum-Retiremsnt Banafit) Rules, 1258 after

obtaining the advice of UPSC. UPSC has discussed all tha
relevant points in great deptgh including the evidence,

before tendering its advice, wvide its letter dated

13.3.2001. Therefore, this cannot be said to be a case
of  no evidence, as contended by the applicant. D& has

also passed a detailed and speaking order which does not
suffer  from any infirmity. In this view of the matter,
we are of the considered opinion that the action taken by
the respondents in the instance case is legally justified

and does not warrant our interferenca.

17. In the result, for the reasons recorded above, ths
present 04 is  bereft of merit and is  accordingly
dismissed. MNo costs.

(M.P. ggngh) (Kuldip Shingh)

Maember (&) Mamber (J)
Fatv/




