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The appl icant has impugned orders of Ministry

of Statistics and Programme implementat ion dated

19.1 .2000 whereby the penal ty of withholding of

^  increments of pay ® period ol three yeai s wi tlto^t
cumulative effect has been passed upon the appl icant vide

\^/ Annexure A-1 . The appl icant had also fi led a review

which had also been rejected vide Annexure A-2.

2  The facts in brief are that the appI leant was

proceeded departmentaI Iy on the fol lowing Charges:-

"That Shri J.P. Mishra, a Junior
.Administrative Grade (JAG) Officer of the Indian
Statistical Service (IS) was rel ieved from O/o Economic
Adviser on 3.3.97 (AN) with directions to report to the
Cadre Control l ing Authori ty, i .e., Department of
Statistics on 4.3.97 (FN). the said Shri Mishra,
however, joined FOD (Hq) New Delhi where he had been
posted by Department of Statist ics order dated
25,10.1996, only on 8.7.97. Thus the said Shri Mishra
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absented himself from duty unauthorisedIy from 4.3.97 to
7 . 7 . 9 T .

The said conduct of Shri Mishra, apart from

displaying gross indiscipl ine and utter lack of devotion
to duty was also highly unbecoming of a Government
servant. The said Shri J.P. Mishra has thus rendered

himself l iable for discipl inary act ion for violat ion of

Rule 3 f 1 ') ( i i ) and Rule 3(1 ) ( i i i 1 of CCS (Conduct) Ru i es ,
1964" .

3. An enquiry was held. the Inquiry Officer

returned the finding holding the appl icant gui l ty. Copy

of the enquiry report v/as sent to the app 1 i cant and after

consul t ing the UPSC i t was found that the charge of

unauthorised absence frorrt 4,3.97 to 7,7.97 has ben ful ly

proved against the appI icant so the President after

consult ing the advice of the UPSC imposed the penal ty of

withholding of increments for a period of 3 years

w I t fiou t cumu I a t I ve e f f ec t .

4. In the grounds to chal lenge the same the

app1 leant has submi tted that i f the Government servant

absents himsel f abrupt ly or appl ies for leave which is

refused in ttie exigencies of service and since tie happens

to be absent from duty he should be told of consequences

that the ent ire period of absence wi i I be treated as

unauthor ised absence entai I ing loss of pay in quest ion

and since in this case the appl icant has not been told so

the discipi inary proceedings couid not have been

1 /1 1 t I a ted .

5. The appl icant further submits tliat he was able

to join the duty on 12.5.97 so the period after i2.5.97

the appI leant was avai lable for post ing.

6. I t is further submi tted t!iat tlie imputat ions

do not indicate that ttie leave was denied to tfie

a p pI icant .
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The appl .cant has also staled that the Inquiry

Off icer was biased and thus i t is pleaded that the

enquiry report was defective so the same is l iable to be
quashed. Thus i t is submi tted that the final order is

not a speal ing order and the same is l iable to be

quashed.

a  The OA IS being contested by the respondents.

The respondents in thei r reply submitted that the
appl icant was working as Deputy Director in the off ice of

ihe Economic .Adviser. Ministry of Industry, was sponsored
for a period of one year training under Colombo Plan to

UK and he was supposed to return on .^0.9. 9c. aftei the
complet ion of training. I t is rurther stated that the
appl icant on return from foreign training reported for
d,.,ty ,n the office of Economic Adviser on 15-9.96 and
.hen he learnt that another person had been appointed in
h,s place so he submi tted an appl icat ion for grant of
Earned Leave from 16.9.96 to 18.10.1996 which was granted
.,,,de Economic Adv i ser ' s Of r i ce Order dated 4. 10. 1996.

■Ihe leave was further extended upto 15. 1 1 . 1996 and , t was
made clear that after the leave period the appl icant
would report for duty In the departiment of stat ist ics as
the respondents had posted the appl icant against a
vacancy avai lable in the department of stat istics. The
appl icant instead of joining the FOD Headquarters in the
department of statistics again approached the office of
the Economic Adviser and appl ied for EL for different
period and in the meanwhi le the respondents circulated a
vacancy for recruitment to the post of Director, Plan
Evaluation and Monitoring Shi I long. The appl icant also
appl ied through the office of Economic Adviser and was
selected for the said post, a North Eastern Counci l
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Secretariat . The appl icant was advised accordingly not

to extend his leave and Join FOD fHeadquarters)

immedI ate1y, the Off ice of Economic Adviser was also

advised not to extend his leave but despite the

instruct ions from tfie Cadre Control l ing Authori ty, the

appl icant submitted another appl icat ion for grant of 75

days Earned Leave w.e.f . 24.2.97 to 9.5.97 though it was

ini t ial ly sanct ioned but , the leave was subsequently

revised vide order dated 3.3.97 and the leave granted was

curtai led and he was sanct ioned leave from 24.2.97 to

^  3.3.97 wi th the directions to report to the cadre

control l ing authori ty on 4.3.97. But the appl icant did

not report and again submi tted his appl icat ion for leave

for 75 days which was not a!lowed.

9, But instead of report ing to the Headquarters,

t he appI I can t has been subm i 11 i ng his Ieave appI i cat i on

to tlie earl ier off ice of tlie Economic Adviser so

ul t imately an enquiry was inst ituted against the

appl icant in which tlie appl icant part icipated and after

ib
observing the procedure, the appI icant was punished and

on 1> a minor penal ty was awarded.

10, I have heard the learned counsel for the

part ies and gone through the records of the case.

11 , As far the pleas tal-;en up b> the app I icant in

the O.As ar-e concerned i t only discloses that the

appl icant is chal lenging the factual posi t ion and wants

this court to re-appreciate the evidence. Since i t is a

sett led law that the Tribunal whi le exercising the power

of judicial review cannot re-appreciate the evidence on

the facts so these pleas are not open to the appl icant.

The appl icant even has not pleaded that i t is a case of

No Evidence. Nor i t is pleaded th:^. findings are
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perverse .

12, AS regards the procedure fol lowed by the

inquiry Officer and the discipl inary authority are
concerned. there ,s no complaint that the appl icant has

not been given any opportuni ty rather the documents do
suggest that the appl icant had been offered ful l
opportunity to defend his case during the depaitm^ntal
proceedings and i t is an admi tted case of the appl icant

himself that he did not report for duty as a FOD in the

department of Stat ist ics Headquarters. He had only

reported on 12.5.98 in the off ice of the Economic
Adviser as such the plea tal;en by the appl icant has no

mer its. The OA also does not disclose any othe ground fro

the review of the impugned order.

13 in view of tiie above, no interference is

cal led for, Accordingly, the OA is d i smi s-sed. No costs.
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