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This the 16th day of December, 2004

MON’BLE SH. SHANKER RAJU, MEMBER (J) QA
1. Sh. Indar Pal Singh

/0 sSh. kewal Ram

R/0 Hear Water Tank.

Kiishi Kuni,

Mew Delhi-~1100L%. .
Z. Makall Ram,

3/0 Sh. Kewsl Ram,
RS0 Mear Water Tank,
Krishi Kuni,
Plew Delhi-11001%.
(By advocate: Sh. Sundheshwar Lall
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Through its Director, Pusa,
Maw Delhi~11001%.

Z . Manod Kumar
1, ¥ill. Xurani
Marelma, Delhi~40.

3. Sh. Salil
11~8, Ber Sarail
LIG Flats, Opp. JHU
flaw Delhi~110023.
(By Advocate: Sh. Arun Bhardwal proaxy for
ah. v.X.Rao for Resp. No.l)
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In this 04, applicants who have been working on contract
as Yalwveman/Yaloperators seek regularisation and direction not
o  substitute them by 2ngaging any worksrs, It is contendsgd
that the contract which is a sham and camaflouge whereas the
applicants are really working under these official respondents
and  having master and servant relationship. S0 proposad
termination would amount to unfair practice and would be

violative of articles 14 and 146 of the Constitution of India.

2. Respondents in their reply contended that this court lacks
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diction as the issue regarding determination as  to

Juri
whethar the contract is sham or camaflouge or ths applicants

were really engaged by the official reaspondents or contract
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iz to be adjudicated by industrial adjudicator as thé& findﬂ&ﬂig
‘mwﬁgrdéd in para 122 of the decision of the apex court 1In
gteel Authority of India Limited and others 3. Mational
LUninn Water Front Workers and others raported in 2001 (5]

calLE 626, 1t is further stated that in & gimilar cass
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Op=-2148/99 Chiranji Lal and others ws. Union of India as well
as  in  0O@a-1428/2001 Sushil VYerma vs. Union of India and

Steel Authority of
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others, in  the light af the dec
India (supra), this court has dismissed the 04 with liberty to

the applicant to pursus their remedies before the appropriate

forum. Respondsnts  have also referred to CWP 5485798 in
Bhartiva Krishi Karamchari Sangh WS IARI  decided on

50.9.2001 where in the light of decision in Steel Authority of
india case [(supra) libarty has been given to approach the

apptropriate forum.

A 1 am satisfied that as the issue in this case, it iz not
disputed that the applicants have been engaged through

Contractor  and the issuse whether the contract was sham or not
this court has no jurisdiction and it lies with the induzstrial

adjudicator to go into this controversy.

4. Having regard to the decision in 3teel authority of India
and the decision of the coordinate bench, this court has no
jurisdiction to entertain the grievance of the applicant.

pocordingly, 0Aa fails and is
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dismisged with liberty to the
applicants to approach appropriate forum in accordance Wwith

law. Ho costs.
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[ SHaMKER RedJU
Member (J)




