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This Of has been Filed undsr
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the @dministrative Tribunal’s Act, 1985 whereby the

eking odirections to the respondaents to

applicants  are

‘e senicrity list of Executive Engineers in terms of

e auota/guota under e PET Civil

which

Ernginesring recru i tment

came  inta effect from the yvear 1969 and to promots  To

the  Grade of Supdb. Enginees from the sald revls

seniority list.

X, The main grievance of the applicants is  that

this service was constitutsd in the year 1963, During

Lstant:

Cant Englinesrs ) ana A

departmental L.
Fxecutive Engineers (AFFs) were appointed through UPST by
direct recruliment. Disputes with regard to seniority
had alao  arisen. The applicants also say  that in  a
matter before Hon ble Supreme  Court in  the ocase of

abhranan Jaookh Vs, .. T reported in 1998040 8CC  pags

&5, the respondents also Filed an affidawit with regard

196%  to 1969 wvarious Junior Engineers were appointed
to  draft recruitment rulss which were Tramed in the vear

| 1969  itself and the same were given effect to as

Scdministrative instructions i e absarce o f

Finalisation of the same and the draft rules  were

Ultimately approved by the Government  and hercames

statutory rulss on ZLLZ2.1976.

3. The applicants  Further

responcdents Jasued @ senicorlty list of assistant

Frgineers on  20.46.94. Henmeeer while dssuing e
provisional  seniority list for Executive Enginesrs the

respondents  did not follow the gueta/rots rule  as  had
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been done by them while determining the seniority of

o
.

pesistant  Enginears. Tt was challenged before Tthe
Tronakulam  Benoh of the Tribunal and ths matisr had also

gone  to the Hon’ble Supreme Court. The Supreme Court by

oruitnent

its  Judgment  deated 11.2.1998 held that the
Piules  applied from the year 19269 as fAdninistrative

Instructions. Theresfter a provisional senicority  1list

was  issued  on 2ERLLLLL994 and now o a  seniorty list of
Exscutive Frnginesrs was issued on L1.1.199% after dealing

with

objscticons Filed by the wvarious officers and in

pursuance  of  the judament of the Principal Benoh. The

has beasn Tina

said  1i The applicants asoprehend

that the respondents are going to maks promotions on the

list
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4. The applicants Turther allege that this

slso not been prepared in acoordancs

Ty

with the rules and instructions on the subject, so

have challenged tThe same.

I The applicants alzo prayvy for  the Tfollowing

lan
e
Nt

T direct the respondents to prepare  a

ive FEnginesrs by Tollowing the

seniority  list of Execu
rota/quota as  prescribed under the 197¢ Rules  after
applyving  the said ruls From 19469 as done in the case of

mssistant Engin

Gasistant  Enginssrs, who

sarved  as Executive Engineer on ad hoo basis and since

have et

.
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N
Tist of the afszistant Ernginesrs at Executive Enginesr
level due to unavailability of their CRs before tThe DRC
whould  be  included in the combined seniority list at
Ewecutive FEnginesr level as per the quote rule  amongst

Feader cadre, The wvacanciss arising st Executive

Fnginesr level doe o retirement of such  éssistant

1

ST

Frigineers should e distribut

Faecutive Engineers and As Lant Enginssrs  as per

wotive guota.

(111 Direct the respondents to make promotion

€

o the rank of Supdt. Enginesrs only after

af  the senicority list of Executive Engineers as referred

to abowve.

O

& . When  The O was taken up fer admission, tThe

Following interim order was passed on 6.11.2001:1~

a“

Rest soondents from pernitting
scutive  FEnginesrs  to the rank  of  Suptd.

any B

Frgine

. O 20,11.2001  the matter was taken up  faor

hearing. The respondents did neot Fille any reply, rather
the respondents  through  Sheil [od. Sudan, Sr. Giorwts

Counsel submittsd that the seniority list datsd 11.1.1999

is  =till under revision because In between warious obher

Oms had been decided at rumbai, My wacl, Bangalore and

Principal Bench, Mew Delhil which ars as follows:-

(1) 0/ MoLBLE/98, B4R/99, 52/2000 and 782000

of a7 Mumbail Bench in the case of Shri auk., Milkatis &

Others. (p‘/




N~

{2

(11) 08 No ll1746/99 of CAT Hyderabad Bench in
the cass of Smi. Masresn Guacdri.

F11ii) 08 No.8R7/99 and 878,99 of CaT Bangalore
Bench in  the case of Shri P. o Srinivasan and Shrei o POV

Damodiran raspechivaly.

Civ) 08 1168/99 of CAT (PRI MHew Delhi in the

~

case of Shri S.C. arora andg Others.

£

san in the

Ha

Weeping in  wview the direchtions g
aforesaid Judaments, the departmsnt is going to revise
the =seniority list. Howesver, department is  bound  to

sl in case of Smt. Masreen Guadri

reaspect the orders p

co as  to avoid  contempt proceedings in the case  of
Masresn Quadri passed by  the Central administrative

Tribunal, Hyderabad Bench and are going To comply with

the directions given by the Hyderabad Banch.

o

e The

@ Shri Sudan Further submith that

respondents  are otherwise going to revi the seniority

list, =0 the reliefs claimed by ths applicants will

<
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become infruchtuous bscause the cause of action, i.e.,

senicority  list dated 11.1.199%9 which iz under challenge

in  This case is going to bs revised by The
department  itself and in case after the revision of the

seniority  list if the grievance of hthe spelicants ‘still

survive,  then the applicants will have a fresh cause of

action and they may file a fresh 08, if
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10. Tn reply to this, the counsel appearing for

the applicants submithed that the raespondents hac

submit that they are following the 4 judgments given
by the Renches of the CaT at Mumbai, Hyderabkad, Bandgalore
and Principal Rench but the respondents are also bound to

N

follow the Judgment given in the case of abraham Jacob

(Supral.

11 Wer  have hsard the learnsed oounsel  for  fThs

and gone through the records of the case.,

- &

the hasic cause For filing the 0 is the

bt}
in

datad 11.1.19%% and as the department

seniority
not  going to  act upon the same zince Shri  Sudan, Sr.
Governments Counsel appearing for the respondents
submitred Tthat they have to revise the seniority list
dated 11.1.1999 as per the directions given in T he
judgments referred to in para 7 above, 30 we think that
this 08 can be disposed of at this stage itself because
in any case after the revision of seniority list the
present  cause of action for filing the present O/ will
ot survive and  in case the fresh seniority list is
issued, Tthen the applicants will have a fresh cause of

action, for which they have to file a fresh Oa, 1If so

13, Kemping in wiew the statement made by Lhe

learned counsel for the respondents that they are goling

ta  revise the seniority list dated 11.1.199%, we Jdirsect

.

that the present seniority list dated 11.1.1%9% be notb
acted upon and the respondent shall revise the seniority

list dated 11.1.19%% as per the directicons giwven  in

N




various Judaments and the relevant chservatlons made by
the Honble Supreme Court in the case of abraham Jscob
(Supra) which may have bearing on the seniority list in

guesticn, so  the relevant ohservations made by  the

Monble Supreme Court may also be followed.

14, The 08 stands disposed of  with  the above

directions. The interim order passed on  &6.1L.2001L 1s

The respondents are directed to revise

heraby
the seniority list within a pericd of 3 months from the

date of receipt of a copy of this order. HNo costs.
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