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This OA has been filed under Section 19 of

■■ X'



the Administrative Tribunal"s Act, 1985 whereby the

applicants are seeking directions to the respondents to

p r e p' a r e s e n i o r i t y 1 i s t o f E x; e c u t i v e E n g i n e e r s i n t e r rn s o f

t. h 0 o, LI o t a / q u o t a. p r e s c r i b e d u n d e r t i'l e P T Civil

Engineering (gazetted officers recruitment rules) which

c; a IT) e i n t o e f f e c t f r o rn t h e y e a r 19 6 9 a n d t o p r o m o t e t o

the Grade of Supdt,. Engineers from the said revised

sen iority 1ist„

2' „ T f"! e rn a i n g r i e v a n c e o f t In e a p p 1 i c a n t s i s t h a t

this service was constituted in the year 1963,, During

1963 to 1969 various .Junior Engineers were appointed

d 0 p a r t rn e n t. a 11 y A s s i s t .a n t. EE n g i n .e e r s (. A Er, s ) a n d A s s i s 1; a n t.

EExecutive Engineers (AEEs) were appointed through UPSC by

d i r e c; t r e c r u i t m e n t „ 0 i s p u t e s w i t li r e g a r d t o s e n i o r i t y

f'lad a 1 so arisen ., The app 1 icants a 1 so say t.hat in a

matter before Hon'ble Sup>reiTie Court in the ca-se of

Abraham Jacob Vs. U.O-I.. rePQ.rt.e.d...lilJ^^mL4l„S£a„J2aag.

6 5,, t f' 1 e r e s p o n d e n i: s a 1 s o f i 1 e d a n a f f i d a v i t w i t In r e g a r^ d

to draft recruitment rules which were framed in the yfear

1969 itself and the same were given effect to as

A d iTi i n i s t r a t i v e i n s t r u c t i o n s i n t h e a b s en c e o t

finalisation of the same and the draft rules were

ultimately approved by the Government and became

Si t a t u t o r y r u 1 e s o n 21 „ 2 „ 19 7 6 _

3„ The applicants further allege that the

r e s p o n d e n t s h a d i s s u e d a s e n i o r i t y 1 i s t o f ft s s i s t a n t

EE n g i n e e r s o n 206., 94 ,. IH o w e v e r , w h i .1. e i s s u i n g t h e

P' r o V i s i o n a 1 s e n i o r i t y 1 i s t f o r E x e c u t i v e E n gin e e r s t h e

respondents did not fo11ow the quota/rota rule as had



4

been don e by t I'lem w l'i i 1 e dete rm i n i n g t: hie sen i o r i ty of'

A s s i s t: a n t E n g i n e e r s „ 11 w a s c f"i a 11 e n g e d b e f o t" e t h e

Ernakulani Bench of the Tribunal and the matter had also

gone to the Hon'ble Supreme Court. The Supreme Court by

its judgment dated 11.2.1998 held that the Recruitment

Rules applied from the year 1969 as Administrative

Instructions. Thereafter a provisiona1 seniority 1ist

was issIIed on 25.11 -1994 and now a seniorty list of

Exeicutive Enginevers was issued on 11.1.. 1999 after dealing

with the objections fi1ed by the various officers and in

p u r s u a n c e o f iv. f'l e j u d g m e n t: o f t: e F-"' r i n c i [:> a 1 B e n c I'l „ T h e

s a i d 1 i s t; h a s b e e n f i n a 1 i s e d. T h e a p p 1 i c a n t s a p p r e h e n d

that the respondents are going to make promotions on the

basis of the said 1is t.

4 „ T li e a p p 1 i c a n t. s f u r t h e r a 11 e g e t h a t this

seniority list has also not been prepared in accordance

w i 11 -j t h e r- u 1 e s a n d i n s t r u c t; i o n s o n t h e s u b j e c t: ̂ s o t li e y

h a V e c hi a 11 e n g e d t h e s a m e „

5 T hi e a p p 1 i c a n t s a 1 s o p r a y f o r t h e; f o 11 cj w i n g

rel ief s: -■

C'i) To direct the respondents to prepare a

seniority list of Executive Engineers by following the

rota/quota as prescribed under the 1976 Rules after

applying the said rule from 1969 as done in the case of

( i i ) A ]. 1 t

lerved as Executive Eng

o s e Assist a n t E n g i n e e r s ̂  w f i o

neer on ad hoc b^asis and since

haVe retired and who do not figure in the regularisation



'4.

4 „

list of the Assistant Engineers at Executive Engineer

level due to unavailability of their CRs before the DPC

f"I o u 1 d b e i n c 1 u d e d i n t h e c ci rn b i n e d s e n i o r i t y 1 i s t a t

Executive Engineer level as per the quota rule amongst

feeder cadre« The vacancies arising at Executive

iEngineer level due; to retirement of such Assistant

Engineers should be distributed amongst Assistant

Executive Engineers and Assistant Engineers as per

their respective quota -

( i i i ) Direct t h e e s p o n d e n t s t o rn a k e p r o rn o t i o n

t o t I'l e r a n k o f S u p d t: E n g i n e e r s o n 1 y a f t e r f i n a 1 i s a tie n

of the seniority list of Executive Engineers as referred

to above,.

6 „ W h e n t \~\ e 0 A w a s t a k e n u p f o r a d m i s s i o n ,, t h

following interim order was passed on 6„11,2001:

'' R e s t r a i n t In e r e s p o n d e n t s f r o rn p e r- rn i 11 i n g
any Executive Engineers to the rank of Suptd,
Engineers during the pendency of this OA.''

7 0 n 20 112001 t h e rn a 11 e r w a s t a k e n u p f o r

hearing. The respondents did not file any reply, rather

t h e r 6; s p o n d e n t s t. h r o u g h S h r i M,, M S u d a n , S r G o v t „

C; o u n s e 1 s u b rn i 11 e d t h a t t h e s e n i o r i t y 1 i s t d ate d 111.1999

is still under revision because in between various other

0As had been decided at Murnbai , Hyderabad, Bangalore and

Princiioal Bench,, New Delhi which are as follows:-

Ci) OA No.513/98, 543/99, 52/2000 and 78/2000

of CAT Murnbai Bench in the case of Shri A. K. Milkatia &

Others,



( :i i ) 0 A N o „ .1.17 6 /9 9 o f C A T H y d & r a b a d E3 e n c h i n

t h e c a s e o f S rn t N a s r e e n Q u a. d r i

(iii) OA No,. 887/99 and 878/99 of CAT Bangalore

Bench in the case of Shri P„ Srinivasan and Shri P.V.

D a m o d r a n r e s p e c t i y e 1 y

(iv) OA 1168/99 of CAT (PB) New Delhi in the

c a s e o f S hi r i S „ C A r- o r a a n d 01 h e r s

8„ Keeping in view the directions given in the

a f o r 6; s a i d j u d g m e n t .s t h e d e p a r-1 m e n t. i s g o i n g 1; o r e v i s e

t f-i e s e n i o r i t y 1 i s t - H o w e v e r d e p a r t rn e n t i s b o u n d t o

respcect the orders passed in case ot Snvt Nasreen Quadri

s o a s "t o a v ci i d c o n t e in p fc [-■' n o c e e d i n g s i n t in e c a s e o t

N as re; en Quadri passed by the Central AQiiiinisti ative

Tribunal,. Hyderabad Bench and are going to comply with

t In e d i r e c t i o n s g i v e n b y t In e H y d e r a b a d B e; n c h

9 „ S In I" i S u d a n f u r~ t In e r s u b rn i 11 e d 1: hi a t s i n c e t h e

respondents are otherwise going to revise the seniority

1 ist, so the re 1 iefs clairned by the applicants wi 11

b e c o rn e i n f r u c t u o i,..i s h) e c a u s e t h e c a u s e o f a c t i o n „ i e „ t h e

sen i o r i ty 1 i st dated 11 „ 1.. 1999 w h i c h i s u n de r cha 11 en ge

in this case is its

■d e p a r t rn e n t i t s e 1 f a n d

If going to be revised by the

n case after the revision of the

seniority list if the grievance of the applicants still

:5 u r V i V e ,, t In e n t fn e a p p 1 i c a n t s w ill h a v e a f r e s I'l c a u s e o f

action and they may file a fresh OA, if so advised.,



X-v-

6„

10,. In reply to this, the counsel appearing for

the applicants submitted that the respondents had

submitted that they are following the 4 judgments given

by the Benches of the CAT at Mumbai, Hyderabad, Bangalore

and Principal Bench but the respondents are also bound to

follow the judgment given in the case of Abraham Jacob

(Supra) ..

11_ We have heard the learned counsel for the

parties and gone through the records of the case,.

12_ Since the basic cause for filing the OA is the

seniority list dated 11,. 1„ 1999 and as the department is

not: going to act upon t I'le sarne since Shr-i Sudan , Sr „

Government Counsel appearing for the respondents

submitted that they have to revise the seniority list

dated 11 „ 1,. 1999 as per the direction s given in t('ie

j u d g rn e rvt s r e f e r r e d t o i n p a r a 7 a b <5 v e, s o w e L1 1 i 1 1 k t n a t

this OA can be disposed of at this stage itself because

i n a n y case a f t e r t h e r e v i s i o n o f s e n i o r i t y 1 i s t t I'l e

p r e s 0 n t c a u s e o f a c t i o n f o r filing t h e p r e s e n t 0 A w i11

n o t s u r V i v e a n d i n c a s e t f'l e f r e s s e n i o r- i t y 1 i s t i s

issue;d, then the applicants will have a fresh cause of

action, for which they have to file a fresh uA,, if so

advised,.

13 „ K. e e p i n g i n v i e w t h e state rn e n t m a d e b y t li e

learned counsel for the respondents that they are going

t o r e V i s e t h e s e n i o r i t y 1 i s t d a t e d 11,. 1.1999, w e d i r e c t

that the present seniority list dated 11.1.1999 be not

acted upon and the respondent shal1 revise the seniority

list dated 11.1.1999 as per the directions given in



vs.rious 3 udgnisn "ts snc! th© rsil^ivsnt o.bs©rvs.i. iotis nidu© by

the Hon'ble Supreme Cciurt in the case of Abraham Jacob

(Supra) which may have bearing on the seniority list in

'Sjues^ti on ̂ so the [""©levan t observati'S'nS' ffiacle by the

Hon'ble Supreme Court may also be followed,.

V/

14 „ T h e 0 A s t a n d s d i s p o s e cJ o f w i 1: h " t h e a b o v e

directions,. The interim order passed on 6,. 11 „2001 is

hereby vacated,. The respondents are directed to revise

the seniority list, within a period of 3 months from the

date of rece i pt of a co[dy of t It i s o rde r „ No cost:s „
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