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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

OA NO.301S/2001
CP No.675/2001

New Delhi, this the Is day of July, 2002

HON'BLE MR. M.P.SINGH, MEMBER (A)
HON'BLE MR. SHANKER RAJU, MEMBER (J)
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ORDER (ORAL)

Shri M.P. Singh. Member (A)

In the present OA, the applicant is challenging

the no11f1cations dated 23.10.2001 and 2S.10.2001 issued

by Respondent No.2 {Annexure A—2 Colly. ) .

2. The

applleant,
o^lr'Oni' ^

T A _ J? 1J. s ail lao u f j.
rv.

Tamil Nadu

cadi, e, waa sent uu deputation fium State of Tamil Nadu
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a-_ ^ — — ̂  —.: „ J _ x* j_i _ — ^ __44_t_ j_i
uu Obaoe uj. rUiiJau jlui a jjcixou ui uiiitit; J'tjaTS vvlLii L.rit:

concurrence of State Govts. of Punjab > Tainil Nadu and

the Govt1 of India I The deputation was to take effect

from the date of joining with the Government of Punjab

f n M „ o\ mu l -1- ] ^ --4- _ .c
V lit: 8 jJOllutin L f>iu • . 1 nt: ajjjjl j. uaii l, JOxiit;Ci biitj xjuvl.. u±

Punjab (Respondent Noi2) on 29.10ilS98i In the year

1999, the applicant requested Respondent No.2 for cadre

transfer from Tamil Nadu to Punjab due to some family

problems. Respondent No.2 recommended the case of the

applicant to Respondent No.1 for cadre transfer and also

for extension of period of deputation of the applicant.

The Respondent No.l asked for the concurrence of

respondent No • 3 for extension ux unt: jjt:riud ux

deputation of the applicant. Respondent No.3 accorded

their concurrence for the extension of the deputation.

Without awaiting for the decision/approval of the

Respondent No.l, the Respondent Nu.^ vixit; nixuixicfciLiiuii

dated 8.10.2001 repatriated the apylioctuxj l»xj x-ht; otatt:

of Tamil Nadu w.e.f. 28.10.2001. The applicant

immediately represented to Respondent No.2 and requested

them to re —consider their decision l.o xelieve/

repatriate him, as the case for cadre transfer and

extension of deputation period was pending consideration

with the Respondent No.l. On 29.10.2001, the respondent

No.2 appointed Shri Sukhbir Singh Sandhu, IAS as

Managing Director, Punjab State Electronics Development

and Production Corporation himitexi ixutju htilu uy xint;

applicant) without deciding the representation of the

applicant. The applicant requested Respondent No.2 for

grant of medical leave from 25.10.2001 to 30.10.2001.

He joined his duty on 31.10.2001 and immediately
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represented to Respondent No.2, inter alia, mentioning

that vide order dated 8.10.2001, no further posting was

given to the applicant. In the meantime, the Respondent

No. 1, exercising the powers conferred by Rule 6 (1) of

the Indian Administrative Service (Cadre) Rules, 1S54,

accorded the approval for extension of deputation period

of the applicant for service under the Government of

Punjab for further period of two years from October

2001. Since no action has been taken by Respondent No.2

on the various representations of the applicant, he has

1 ■] 3 4.U4-. A _ _ „ 1- 1 1 1 I a X* _ ^ z _ 1 jxiltju Ln±a aeekj-iig rdlej. jjx iiig lux' u jl leC l. j. uii uu

quash and set aside the notifications dated 23.10.2001

3  on in onni 3 ,-J i n 3 a. xt_ o 3 U; .-iaiiu £. cr . X u . i.uu i xaaOcu uj rteSpuijueii u inu . aiiu naa axau

sought directions to the respondents to implement the

0-3^3 j-3->,_ J_j 3 on in onni 3 ...-j t n 3„._a- -m- 1iluT, X X X u.a, u X UII ua.Leu oU.lu.XiUul xaaUtiu uy rveSpuiiutjii i. nu . x

_ , 4 4- V -IT , , ,J_ d _ 1 T X* 4 J- _VVlL-n ciXJ. UUllStsC[l.lt!n L IclX UtlJltJiXXSt

n  rm„ ^ -.-.-—J X Tv- _ o 1 _ _ _ J J J X 1 - ̂  zi iJ. 1 lie reajjunueii inu . x, iiaa Cuiiueaueu uiie Ctxae aiiu iia-a

stated that the applicant had already been repatriated

to his parent State, i.e. , Tamil Nadu vide order dated

23.10.2001 from the date of expiry of his deputation

J  J _ 00 1 n nnni a 3 1 — x - n 3 x xt_ o
Leriii, x.e. , X.O.XU.X.UUX. rtueuxuxiig uu neajjuiiueii u nu . x. ,

the competent authority had passed the order not to

retain the applicant in the State of Punjab as a matter

_I? __13 1/ -L 1 _ 3? _J_1 Tin - -C -C 'Ox puxxuj' . I'lureu V ex' , uiit: utiat: ux uuiier IrtO uxxluex s uii

deputation with State Governments are also under process

for their repatriation to their parent States.

A1J-1 - 4-1 n-X-J X 1 3 - 3 3 XT - 33xix uliuugii, uiiiz; OLiXbe uu v l. . nau x t:uujiiiiit:nut:u une uaau ux

the applicant for cadre transfer and extension of

deputation period but no orders were received up to the

date of expiry of the deputation period of the applicant
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and as such the State Govt. had repatriated the

applicant to his parent State. It is also stated by the

respondent No.2 that the applicant was relieved on

on in onni t •i-l-.— o j_ __Ci D X L\) % £j\j\j 1. u^v i-ilt; /iUJJiiiJifci Uici L-i V t; ot;L:±t; bSiy COnCGriitiu,

hence, there is no sanctity of the notification dated

30.10.2001 issued by the Govt. of India. In view of

the factual position explained above, the present OA is

11 _ "L. T _ J . U— J 1 1 1 _ _ l 4_ 1_ J
XcXUXe L.0 Ut: U ± SJli J. ti W±Lil

4. Respondent No.1 has also filed their reply and has

_a-_j a 0-1— 0- - 1 - rr.: — _ , l l "l i - _i. a
tibiibeu biitiL; at utidit; can Dc axluwed xn bt;i—Ctiui't:

deputation with the concurrence of the Central Govt.

and the concerned State Governnients. The matter comes

exclusively within the domain of the executive and no

interference of judiciary is warranted. They have

relied upon the judgement in the case of Mallikaruuna

Kau aiju ui a . va. o ua xt; ui ajjuiii a jrrcLut:an aUu ux a .

((1990) 2 (see) 707), wherein the Kon'ble Supreme eourt

has held that "11... It is neither legal nor proper for

the High eourts or the Administrative Tribunals to issue

directions or advisory sermons to tlie executive in

respect of the sphere which is exclusively within the

domain of the executive under the Constitution..

Respondent No.1 has also relied upon the judgement of

High Court of Kerala in the case of Sukumar N. Oommen

V/s U.O.I. (O.F. No.28088 of 2001). wherein Hon'ble

r» X- _ _ j j ̂ ^ . j -<i 3 3 j _ 4 3 o A n onni
xgii uuux'b vxut: xba J uugeiiit;ii l. aiiu ux"aer uaLtia i. t . c; . x. uu x

"  We«e art; ui uiitr v±t;w uiiau pt;i.j_

not made out a case warranting interference

T  -3 1 _ , 3 1 4 m 1 .
±jiuxa. rt: bx b j.uiJt;r utfxuiig bu i'jaiix|jui—i (X
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Ui rjiura a± uer

concurrence of State Governiuents of
Tripura and Kerala had

- - _ j _ _ n,. 1 _

1 a £3 Lied
J - j j 1 c:
ua Leu 1 LI Uiiuex' KUie 6(1)

oi the Indian Adiiiinititiative Service (Cadre)
1954 accoiding ajxjjioval for dejjutatio

i ' i » /-> . ..

U i

with

Uli

he petitioner for a period of two years
effect from the date of his joining duty.

Ke accordingly joined duty on 22 " i qqq ti-.I a Z3 X iia, L

periou lib iiuw ovei'. No fHither
I

the periodper,

the Guveriijiieiit of India
-i* -! j— r£ „ j
Ji ueytl LULiuii ai Lei

from the respective
has no legal right to insist

getting
approv al

Petitloner

le should be allowed to continue on deputation
of deputation ordered by thethe period a

Goverruiient of India is over

deputation of a cadre officer 4-- 1 J J 3
bU Ut5 UeyLlbtJU bU

another State depends upon concurrence of the
borrowinglending Gu \V e riiiiieii L the

a- u _ J- 0-1
L n a L LI lending

Government has accorded its approval does not
metin tnat the borrowing Government have to
give its approval>"

TO. J?,. —4-1 _4 J J ^ J_1 n 3 4. 1 4.1 4_
iL ra iUrLiicr ssLaLeu uy Liie lie a jjuiiueii l iiu . x LiiaL

urder of reyatrration Uuleaa XL X a

xevexaed bj _ o? r L . 0 0 0

Oi rUnjau IS ueemSu lO iiave ueeii W1 LJiuxaWii ailu

0-1— —,„o.bo?o_.-o-o Li-0 3 on in onni - 3 1 o-i o ,0-,, t
Liie nu L X i X ua L i uii uaLeu Ju.xu.XjUux laaueu uy Lpe uenLrax

Govt. 15 not capable of implementation under Rule 6 (1)

of IAS (Cadre) Rules. In view of the submissions made

above, the present 0.4 deserves to be dismissed and the

interim order passed by the Tribunal is liable to be

We have lieaxd both leaxiied cuunaul fox' xival

coiituating partitss

^ • Bux iiig the cuUx ae of tht: ax gujiieiit, learned uounsel

fux' the ajjplluaiit has submitted that Lhe o- -0? o-l
rey^ueaL ux me

applicant fox extension of deyutation pexiod

three years anci also change of cadre was

1  3
uej Oiiu

id ex"
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coiiBidsrat 1 on of thG Central Govt • as nis case was

—  j 3 1 4-1 T") ,j X n _ oo '~i onni
1 Buuiiilileiiutiu uj L.ne he £> jjunutsii u i^u.i uil ijij.Oi£jUU±

t A „ „— A mA__ rA„,„a T r* J- a_1 T„a_j
V i-iiiiieAUie A—u;. iiie eeuLicij. uu v u ■ v xue Lije±r j-ebLei

dated 30.10.2001 has already given the concurrence for

extension of deputation period of the applicant for

another two years from October 2001. He has also drawn

r- i- A j— T-i-.i- c --C TAO ri-.T inp/iOujL a^Le 11 Lxu II L.U hnie u 1,1; ui Irio votiuie; huieaj xdDt,

wherein it has been provided that in the case of any

_3 ̂  — X X I- XX _U_TT V- - -3-^^1-3 3 1 Xl J
u a. a<Agrt;t:jiit;ii L biit; jnciLL,t;i 2Diia.j.± Dc atJUJ-utiu biit; bieii

Govt. and the State Govt. or State Governnients.

concerned shall give effect to the decision of the

Central Govt. In this case, the Central Govt. hat.

already granted their approval for extension of

deputation period for another two years. Therefore, une

Respondent No. 2 is bound to give effect to uiie ueuitbiuii

of the Central Govt. for extension of deputation period

beyond October 2001 for tw'o years.

On the other hand, learned Senior counsel fux the

respondent No.l Shri M.M. Sudan has stated that since

the State Govt. of Punjab had already issued a

notification for the repatriation of the applicant to

his parent State, i.e. , State of Tainil Nadu, bhe

approval given by the State Gov u. ox i"Unjau xur

extension of deputation period of the applicant is

deenied to have been withdraw"!!. Therefore, the approva.1

given by the Central Govt. under R'ule 6 (1 } of IAS

(Cadre) R'xiles, 1954 is also deeiried to ha'v'e been

withdrawn!. He has also stated that the aiJplicant has no

legal right to continue on dep'utation beyond the period

_4? X3 T — J <^_X_T
ux Liixet: yealii ux' uejuiiu xnjuuuer iUux.
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iarnea counsel tor tiie btate of Ta-mii Nadu has

-  1 _ _ a.liiaoe ci/statejiient Sicross the bar that he has got written

from the State Govt. of Tamil Nadu to the

x: X. J.1fc:xit::L;L LitaL are liOt agretjable fui* t^xtensioii uf

deputation period of the applicant as there is a

rs working in the State,

aucoiuiiig lo Liie learned counsel tor the State Govt. of

lajiiix i^aoUi Liie ajjj-'xluan l j who is an officer of 13o2

Batch, has been away on deputation since 1983 on one

pretext or the other. Since the applicant has served in

iT nj— -1— a. V _T j_ * j r_'
uJit; oL-clLt? U"UVL» iUX' cl Vtfiy oJiUiU ytdiiUUi lJlt» £>0iVlC05

tir0 r6<^uir0u i]Tiir!eui3.t0?Ly by tho St8.t0 Govt. L08,rnGu

counsBl for tlio Stfcito Govt. of Punjcib has svibmittod

thcxt tliO uGputtxtion of tii0 tLpplicant ctiine to tiri oiid on

on in onni -...j o-t r- x. j z ̂  x 1
CjO t 1\J , 1 cliiu j biJtJi tf 1 Ul f , Liitr tlpyl 1 Uctll L. VVcLo .LclbtiU

in his pmc0 nno aiso

boon apxio lilted on

Pliiljab dO03 not rOQUiro the SerVlCeS of the

axjijlicant any inore andj tliereforo, there is no (xuestion

of extension of deputation period of the applicant

1  3 1 onni
uevujiu ueLuuei

10. \V0 haVe perUoed the [jaxiers ylaCed befOTe Uso , we

x 2 3 J- u „ J- /? /i \ -X* 0-7 TAo \ n-,1 inc.i
±±iiu uiia.L; n.uxe u vi; ui Liie ±rio v '-/ciQit; ; rtuxetj, ± a ot

provides that a cadre officer may, with the concurrence

_ -C* -U t- „ oi-j- .... ^ ̂ X. - a_i-_ o* x. ̂
Ui unt; OLfciijU uu v k i'jiiiitiij l. ux' biie o uoift; uu v k xjiiiiKii b a

concerned and the Central Government, be deputed for

service under the Central Government or another Sta.te

Government or under a company, association or body of

is' h e t h e r incorporated o r not, w h i c h i s
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- .1 T Twnuxiy or oubatanticilly owned or controlled by

oeiibi"a_L Liu\ 0i"iiiiicf 11L. Oi" o^ another otate GovemiTient i

1 j. i 1 o L n ci i_ i j e 1L. h 0 r t h t; State G o v 11

Wciu.u vsnii'wii ime yaienu uauie autnoi'ity uf

cl-lJpl i C cLl.lt J--. n_.,. J J-1 1 r>
i-'U ±ciJiU Liiti is fc:*. i V J. Uc? o Ui

cipp j_ X u cLil L '_'ii Q t; p Li L ci L X ii liOi" Liit; otate IjOVt « O i PxilijaD

V UUi l'UlVing cLuthority) rtfqmresi the -oervices of the

, 1 iappxiutiut any more at> ijei- policy decision taken by them.

ml _ i 1 ^ 1
iiit; ibLcliiU Lcliitfii

4  1 /-< -i_
Llitf Ut!iJLl'cl± UUVL

rOiiseiiL glVeil by theju fOi extension Ui deputation beyond

— X-,T OP. A1 J _ 3 a_„ 1 'J-I J; 7 / ■!
uuruuei' r u u r r^ ueejueu ru jicive ueeil Wrrjiurawn OV ■Ll

1  4.1. i-l.„ PJ 4.
UU Lii Liit; OLclLlz' V i'111X1 tf il L

ifcfJil ,

s are not agreeable to the

I-' ± U P U o cl X i O r L I'i e Li t: y U L> E

Til. „
i iitJ cXj-
T"!. ... l i

Oi the applxLjci.nt beyonci

- -i- --X.. - A IT
ciyy 1 r ciii L. ) wnu 1 ii ti iiieiimei" ui rirr

diriiQla. "f hato no legal right to insist thsit he should

be alluweJ to continue on deiiutation with the Sta,te

r* 4- ^ T»,,— 1-.1- ... _X*4- ... 4-1-^ _4? _7 4- ..4-i_ X-ULJVb» Ui rXliiJcLU t!vt!ii cii utfi" biitf jJtfiiuu Ui L. i uii ui

cii-'px i U cLil L. Xis OVtfi i n L j-je u X rcxijjio l anu e o j w"e uu no u

jiOLiiiu to Xiiteriex'^e wxtli tht

J - f J o O IP. O n A 1 3 OP 1 P O A P 1
UclLtdU XO.iUiXUUi CLJIU Xu.iUiXUUl _ _ , 1 U . . 4. ■» n -3 4-

aiiUfcrJU UV LiiU A-e :=> iJU il LI 11 L

11, Gui" Lhe i^eatsuri:^ recorded cibove, the pi ecsent OA haci

iio iuex'Xc and accux'uxngly dxsjiiXbibued • No oi'dt^r at^ to

costs 5

InterxiTi oi^der granted xn fcivoiir of the applxcant
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