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CENTRAL ADMINISTRATIVE TRIGURAL

PRINCIPAL BENCH, NEW DELHI g;?i)

OA NO. 301072001

This the a4th day of Septemher, 2007

HON BLE SH. KULDIP SINGH, MEMBER (J)

Kewal Kumar Luthra

Ex,CQ, MTNL

R~B8lock, 70-0,

Dilshad Garden,

Dehi-110 098, <« JApplicant

(By Advocate: Sh. S.N.Anand)

Versus

1. Union of india through Ssovatary
Denartment oFf Telecom,
Ministry of Comunicatlions,
Sanchar Bhawan,
28, Asholks Road,
New Delhi-110 007.

2. The Chief Gensral Mamnager,
Northern Telecom Reglon,
Department of Teleoom,
Kidwail Bhavan,

Janpath,
New Delhil.

Mahanagar Telephone Nigam Limited,

Khuir-shid Lal Bhawan, |
Janpath, )
New Delhi. . . Respondants :

(By Advocats: Sh. V.K.Rao)
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OR DE R (ONRA ¥

By Sh. Kuldip Singh, Member (J) o

Applicant has Tiled this 0A sesking following reliefs:

a) Allow interest at the rate of 24% p.a. on account
of delaved release of arrears of pension revised pursusnt Lo :

implementation of Fifth Pay Commission’ s recommendations

& to 27.1.2000.
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h} Allow interest at the rate of 24% p.a. on acoount

of delaved release of CGELS contributions, which though becsas
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due tmmediately upon superannuation w.e.f. 1.6.94 till June,

1997.
c) Awardg cost of the apunlication and:

d} Pass such Turther or otenr order(s) as this Hon bie
Court may deem Tit and proper in the Tacts and ¢Qircumstances

of the case.

2. The preliminary ohjection as taken by the respondents ig
that earlier also .apmlicant had anoroached this Tribunal
d seeking the rellief of retiral henefits. The 0A was llsted as
MO. 44172000 which was declided on Z%5.1.2001 whereln after the

\

discuassion particularly with regard to the delaved payment of
X
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DCRG  and other pensionary benefits the 0A wasz allowsd,

Respaondents were directed to caloulate the interest and pay it
to  the anoplicant at the rate of 12% Trom the date when the

ampunts had becoms due to the applicant.

3. In this case applicant claims that for the reason of  5Sth

N Pay  Commission coming into forece, pay has heen revised w.e.fT.
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1.1.96, nper notitfication dated 80.9.97 vide which Btihr  fay
Commission had heen made operative. While the recommendations
of  the 5Sth Pay Commission had been accented hut the maymeat
With egard to the arrears of pay were released to the

applicant —on 27.1.2000. Thus there was delay from September,

1897 €il)l 27.1.2000 with regard to release of arrears. So the
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applicant is claiming interest on this amount. But since the
applicant had alresady claimed interest, on the retiral

benefits in the earlier 0A-441/7000 but had not  specifically

pleaded for the interest on the delaved pavment of arrears of
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pay  revision to which the applicant had become entitled after
coming into foree of the recommendations of the Bth Bay
Commission. Since the 0A was tiled subssouenit Lo the release
of arrears, the applicant could have clalmed interest in that
pr  tteelf. Since the claim was not preferrad so the present
0A 1g barred by orincinles of constructive res judicata #nd is

not maintalnable.

4. sh, Anand appearing for the applicant has argued that in
the earlier 0A he has praved for interest on all the retiral
henef¥its but the interest on delaved release of arrears of
nension deemed to have been included in that OA bult 1t was not
granted to the applicant. I this plea of the aplicant was
accented then in that event i1f the relief was not allowsd then
the wpnlicant had remedy to approach the superior  court.
Applicant had remedy to file a review peliltion but no emedy

iz pursued by the applicant. In any case the present 0A is

-

harraed by princinles of constructive res judicats. QA 1s aot

maintainable and is dismissed. No qosts.

{ KULDIP SEPNGH 3
Member (1)




