CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

O.A.NOS. 2463, 2465, 2538, 2537, 2416, 2973
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~1l these OAs, seven in number, filed bvw one
e same applicant, namely, Shri B.P. Mahaur relate

the  period during which he woarked as a Sales

OfFFicer/ Asse

The facts and circumstances obtalining in these Nas

sing Authority in respect of wWara Mo

ar <l

o

Tag
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broadly the same and the same legal issue has been raised

i themes A5 Accordingly, we are taking these up

cisposzal by this common order.,

. In ardar to provide facts which are broadly
AR in all the  Ofs, we arse  placing raliance

D24 16 /2001 which is the earliest O0n filed by

applioant. I this Q4a, as alzo in all the other Os,

CéLapplimant nas bheen charge-sheeted on the ground that
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various Sales Tax Forms, namely, $ST-1  form,

B35 form, T form, etc. in a reckless mannetr in Utter

disregard of the instructions issued by the respondents

< T ez sublisct. T e various aci: of omission and

I’

COmm S

1o for which the applicant has ean e ol

1

ponaible e e besn enumerated in t s charge-sheets

T on the applicant. In DA-2416/2001 which we hawv e
toaben up as the lead case, the applicant stands chargad
for showing favours to M/s.Mikalson India, Parwana Road,
Jagatpuri, Gelhi. He is alleged to have shown similar
favours teo other firms and the connected matters form the
pasis of the charge-shests served on him on various datses
Ao 'which have been impugned each separately in e

atfor

f
%

£

In e oresen OA~-2416 /2001, the allegation
lewel led iz  that immediately atter the aforesaid
manufacturer  dealer, namel}, M/ s . Nikalzson India shiftsd
to &8 place in his jurisdiction, the applicant initiated
e process of ilssuing the aforesald statutory forms and
went  on toe allow diversified items for resale  and
manufacturing ‘without obtalining any report from  the

e Tl lower fTuncticonaries. The forms were allegedly

saed In auick successi

. The aforesaild statutory

forms W

=d in contravention of circular/ ordse

& @ Tzasued in 1995-96 . These circular/orders
e i raed that the form issuing authority (applicant LI
the present OA) should, at the time of issuing forms.
fill ure b formé indicating therein several details so
asn to eliminate the chances of their misuse. Howewsar, in

contrasvaentl on o f the aforesaid circular orders, The
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statutory forms issued were left blank. Moreowver, except:
i one case., In all other cases, the aforesald statutory
Fforms  were izsued without obtaining additional security

Fiom the aforesald dealer. He has also issued fhe

0

aforesaid statutory forms to the aforesaid firm more than
CTOE in a e again in disregard  of 1 he aforesaild

circular orders., He alsoe falled to get t hex aforesal o

aler/ firm A ey in accordance with the very  Same

The applicant is also alleged Lo have lgnoraa
the  storage  facilities available with the aforesaild
dealer/firm and also odid not care to keep in  wview the
economic condition of the dealer before allowing
amendments In the registration certificate and priorx'tm
Tasuan ce of forms. On the basis of these allegations,
the  applicant has been fTormally charged for iz failure
e maintain absolute integrity and for having acted in a
manner unbecoming of a Govi. servant in wviclation of the
orovisions  of Pule 3 of the CC3S (Conduct) Rules, 1964.
The allegstions made in the other O6as are broadly similar
o hne allewgations shumerated above. The individual
variations in the allegations made in these OAs are, as
w11 e osean i due course in tnis order, of no

COnTS in adjudicating the

1]

2 0O”as .

4 The tearnad counsel appearing on behalf of fhe
applicant has strenucusly  argued that the acts of
wimission and commission emumerated'aone arise from the
dischargse of guasi-judicial functions by the applicant

and the remedy 1In such cases lies befare the next hiqher

guami~-judicial authority and accordingly disciplinary

DO ings  cannot e initiated in syl cas

"

o
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Bhikajl Magarkar ¥s. _ _Uoilon of

decided by the Hon ble Supreme court on
and reproduced in 1996 (&) Supreme To~Day 52%.

Me  has also placed reliarnce on the Judgement rendered by

1a.5%.1992. The learned counsel appearing on behalf of

also placed reliance on the very same
Judgement  rendered by the Supreme Court  in  Juniarrcad

Bhikail  Magarkar’s case (supra) and additionally on the

Divizion Benoch Judgemsnt of this Tribunal rendeared  in

Suraj Bhan ¥s. inion of India & COrs. (OB~2755/97)

cilddedd on RZ2.85.2000. The main argument sought to  be

adwanced on behalf oF Tha respondents is that the

available in axercise of Quasi-judicial

authority can be invokKed only where the decision made b

“L

o bie gquazi-judicial suthority is questioned on the basis

of e af law or misinterpretation ot law, an ol

mcartainly not when the conduct of auch qQuasi-judicial

authority Foas bheaan called inte qguestion I various

Qo oS

S infes hawve perused the aforesaild judgement rendered

by the Suprems Court Iin Junjarrac Bhikail MNagarkar' s case

[supi-al and also the judgement rendered by the Diwie

1723
kel
]

Bench  in Sueald Bhan’s case (supra). We proceed first by
dealing with the «rder of the Division Bench of this
Tribunal datad 22.8.2000. The Jjudgement rendered by the

Suprasme Court in the

was noticed by the

Divizilon Bench in the case in gquestion. Aafter a detalled



1o of the facts and circumstances of that CRSE,

this i what the Division Bench has chsearved ir its

Judgesment in the aforesaild caser-—
L The learned counsel  for the

applicant has also raised the question of
zgality  of action taken against a Sales
Tax Officer in respaect of guasi-Jjudicial
ol saed by im. The learned
counsel has, in this connection, refeaerred
tain judgements of the Hon’ble High

Homwewver this lasue has bheean
contes ted [S37%2 the respondents, who hawve
treaferradd to Hon bl Supreaeme Court’™s
jJudgemsnts dated 27.3.92 in the case of
W O.I. ¥, AP . 3axena and dated 27 .1.93

in the case of WU.0.I1. Vs . K.K.Dhawan
IR 1993 {1} SC 473, respechively. We

are in agreement with the respondents
that in termz of the aforesald judgements
the Honble * Supreme Court,
is possible against a
w1 servant even where quasi-judicial
powars have been exercised, subject to
condition that the officer/Govii.
sarvant iz found to have acted in a
manner that would reflect adverssly on
i reputation for integrity, or on his
good faith or devotion to duty. In other
wWords ., if & Gowvt. ser-vant has acted in
ordear Lo unduly favour a party or hse has

3 actuated by corrupt motive etc., he .
e procecded against departmentally as.
in this casse.” ' -

The  corresponding portion of the Jjudgemsnt renderesed by
the Suprame Court in the aforesald case on which reliance
has  been placed by the Division Bench in the above <case

reads as under o~

axamining the early decisions of
Court in v.0. Trivedl wv. Union of

Union of India wv. R.K.Desal,
Uniaon of India v. LML Saxena and also in

% Govinda Menon v. Union of India this
Court has held as under:s-

"Certainly, thereforea, the officer
who exercises  Jjudicial or quasi
Judicial powaers acts negligently or
recklessly  or in order to confer
undue favour o3| A  person is not

N
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acting as a Judge. Accordingly ., the
contention  of the regpondent has T

e rejecteed. It is important to bear
in mind that in the prasent case, we

a1 not concarned with the
correctness o legality of the:
clecision of the respondent but the
condcduct oF t he respondent in
discharge of his duties as an
officear. The legality of the orders
Wit ‘raéaference to the nine
aszessmaents may e queaestioned in

appadal or revision under the Act but
we have no doubt in our mind that the

Govearnment is not precluded  from
taking the disciplinary action o
wiolation o the Conduct Rules .
Thus, we  conclude “that in the

disciplinary action can be taken the
following cases:

£1) Where the officer had acted in a
marnnar as would reflect on his
reputation for “integrity or good
faith or devotion to duty:

11)Y If there is prima facie material
to %5 oW recklessness or
miscondust in the discharge of
his duty;

s~
iy

(iii)y I1If he has acted 1in a manner
which is unbecoming of &
Governmant servant;

(iwvy IF he had acted negligently o
that he omitted the prescribed
conditions which are | essential

faoar the exercise of the statutory .

LrOWEr S,

vy If he had acted in order to
unduly favour a party,

i) IFf he had been actuated by
corrupt motive. However , amal l
the bribe nay be bacause Lorcd
Coke said long agoe "though the
ribe may be zmall yet the fault
is great”.” .

reading the same judgsment, the

laa

counasal appearing on behalt of the respondents has

e ur-Tlg| our attention to certain other observations
koo et Supreme Court in the z=ame case. Theze

Follows -
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TR6 . .. & wrong interpretation  of law

; be a ground for misconduct. Of

2 it is a different matter
altogethar if it is deliberate and
actuated by mala fides.
KK KK XX KK
i In other words, to maintain any
charge sheet against a quasi Judicial
authority something more has to bDe
allowed tharm a mere mistake of law, e.g..,
irn the nature of some extraneous
consideration influencing the quasi
judicial order..."
7. i have considered the submissions made by the

Imarned counsel on gither side and have carefully gone
into the ratic of the judgement renderad by the Supreme
ourt in the aforesald case and also what has been el
by  the ODivision Bench In 0A-2755/97. We are conwvinced
that in the detailed facts and circumstances revealed in
t e imputation of misconduct described in some detail in
raragraph 3 above and the charge of lack of integrity and

of acts and omissions unbecoming of a Govt. servant, the

disciplinary authority undoubtedly had the competence to
procead against the applicant departmentally.  In this
wiaw of the matter, we find ocurselves unable o interfere

at this interlocutory stage when orders initiating tThe

disciplinary proceedings have alone been passed. It i
[<I*1=18 e the enguiry officer ancd the disciplinary

autthority to proceed further in the matter in accordance
WLt the prescribed rules and by giving a reasonable

opportunity to the applicant to state his case at wvarious

mllagRs anl thersaftter to conclude the proceedings in

aocardanca with the merits of the case.

EI S buring the course of hearing, the learned counsel

appearing  on  behalf of the applicant submitted that

/ ) .
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Tethough the  charge-sheelts have been served in all these

revs COpLes of the <documents relied upon have not baen
sidpplied to him_ and the applicant has alse not  been
@llowsd to carry out the inspection of certaln documents
reqguired  to bulld up his defence. If that be the Cass,
we  dirsect the respondsnts, without any hesitation, o
supely the same  toe  the appliéant before proceeding
Frrthaer  with thé departmental encguiry. Similarly., =}
Al s direct the resoondents to allow the applicant f ]

inspect thse Jdocuments requilred by him.

P In the light of the foregoing., the aforesaid Ofs
ard dizmissed with the directions contained in paragraphs

T & 8 abowe.

1o B Copy of @ach of this order will be placed on

ek

the  case Files reiating to O.A.HMos. 2463, 2455, 2538,

(S.A.T. Rizvi) | , .
Hember (A) s

Saunil /s

3
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